
 

  
 

Additional Support Material Agenda Item No. 26 
 
 

Board of Directors Meeting 
 

September 7, 2022  
9:30 AM 

  

Location: 
San Bernardino County Transportation Authority 

First Floor Lobby Board Room 
Santa Fe Depot, 1170 W. 3rd Street 

San Bernardino, CA 92410 

 
 

DISCUSSION ITEMS 
Transit 
26. Hearing to Consider Resolutions of Necessity for Property Interests for the West Valley 

Connector Project 

That the Board, acting as the San Bernardino County Transportation Authority: 
D. Upon completion of the public hearing, that the Board of Directors adopt the Resolution of 
Necessity No. 22-046 authorizing and directing General Counsel, or her designees, to prepare, 
commence, and prosecute proceedings in eminent domain for the purpose of acquiring certain 
real property interests on the real property owned by Gregory L. Johnson & Thea M. Johnson, 
Co-Trustees of The Johnson Family Trust established June 9, 2011 (APN 1011-111-21).  
The Resolution must be approved by at least a two-thirds vote of the Board of Directors; and 
 

 Received correspondence on the above Resolution of Necessity after publication of the 
agenda.  

 Request to speak from Alan Fenstermacher, Rutan & Tucker, LLP, representing the interests 
of The Johnson Family Trust. 

 



From: Fenstermacher, Alan
To: clerkoftheboard
Cc: Ramie Dawit
Subject: September 7, 2022 Resolution of Necessity Hearing (1511 W. Holt Boulevard. Ontario) - Request to be Heard
Date: Thursday, September 1, 2022 11:17:28 AM
Attachments: image001.png

2022-08-17 SBCTA Notice of Hearing re Resolution of Necessity.pdf

Good morning –
 
This email is sent pursuant to the instructions in the Notice of Intent to Adopt a Resolution of
Necessity (attached) sent to the Johnson Family Trust, regarding condemnation of a temporary
construction easement 1511 W. Holt Boulevard, Ontario, CA and identified as San Bernardino
County Tax Assessors Parcel Number 101 1-1 1 1-21.  A request to be heard was previously provided
in writing to counsel for SBCTA, but I am providing it again to the Clerk, still within the 15 period, in
an abundance of caution.  I represent the Johnson Family Trust. Please take this email as my formal
request to be heard at the hearing, on behalf of my client, and as a formal objection to any
condemnation. 
 
In sum, the property owner requests to be heard in the event that the SBCTA does not honor the
already agreed upon settlement and voluntary purchase of this property.  The property owner has
been negotiating for months, and had an agreed upon purchase and sale agreement (“PSA”) that
was represented to be approved by the SBCTA. Only after the PSA and grant of temporary easement
was singed and notarized by my client as instructed by SBCTA’s counsel and right of way agents, the
SBCTA appears to be attempting to back out of this deal.
 
My client, the property owner, objects to any condemnation as the voluntary purchase was already
agreed upon, and my client has relied on the same.  Any attempt to now condemn the property
would not only be a breach of contract, but it would constitute unreasonable precondemnation
conduct that would open up the SBCTA to further damages and attorneys fees. The right to take the
property would also be suspect as a result of this precondemnation conduct.
 
My client hopes the SBCTA honors the deal and countersigns the already executed documents that
were negotiated over many months, and appearance at this hearing will become unnecessary. Thank
you.
 
 
Alan B. Fenstermacher

18575 Jamboree Road, 9th Floor | Irvine, CA 92612
O. (714) 641-5100 | D. (714) 641-3452 | M. (949) 500-8247 (Mobile)
afenstermacher@rutan.com | www.rutan.com

_____________________________________________________
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August 17. 2022


Gregory L. Johnson and Thea M. Johnson Co Trustees


of the Johnson Family Trust established June 9 2011


5703 E Rocking Horse Way
Orange California 92869-4319


Copy to


Alan B. Fenstermacher


Rutan Tucker LLP


18575 Jamboree Road 9th Floor


Irvine California 92612


Subject SBCTA West Valley Connector - Notice of scheduling of hearing


regarding intent to consider the adoption of a Resolution of Necessity for


the acquisition by eminent domain of certain real property interest on the


real property located 1511 W. Holt Boulevard. Ontario and identified as


San Bernardino County Tax Assessors Parcel Number 101 1-1 1 1-21.


Dear Mr. and Mrs. Johnson. Co-Trustees


The Eminent Domain Law Code of Civil Procedure Section 1230.010 et seq. provides the


procedure for public entities including SBCTA to acquire property for public use. The Eminent


Domain Law requires that a public entity notify the property owners of its intent to submit to the


governing body a Resolution of Necessity authorizing the acquisition of property by eminent


domain.


The purpose of this letter and the attached Notice Pursuant to Code of Civil Procedure Section


1245.235 is to advise you that SBCTA plans to hold a hearing on September 7 2022 to consider


the adoption of a Resolution of Necessity authorizing SBCTA to acquire by eminent domain the


real property interest Subject Property Interest described in the attached Notice for public use


in connection with the West Valley Connector Project Project.


The attached Notice also advises you of your opportunity to appear before the SBCTA Board of


Directors and raise questions concerning the findings required for the adoption of a Resolution of


Necessity A the public interest and necessity require the Project B whether the Project is


planned or located in the manner that will be most compatible with the greatest public good and


1170 W. 3rd Street 2nd Floor goSBCTA.com 909.884.8276 Phone


San Bernardino CA 92410-1715 909.885.4407 Fax
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least private injury C whether the Subject Property Interest SBCTA seeks to acquire from you
is necessary for the Project and D whether SBCTA has made the offer required by Government


Code Section 7267.2 to the owners of record.


Sincerely


DocuSipned by


6 U9W11 JP62..


Utter L pv


Deputy Director of Transit and Rail - Capital Delivery


1170 W. 3rd Street 2nd Floor goSBCTA.com 909.884.8276 Phone


San Bernardino CA 92410-1715 PLAN. BUILD. MOVE 909.885.4407 Fax


I 3076-0004\2701416v l .do
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NOTICE PURSUANT TO CODE OF CIVIL PROCEDURE
SECTION 1245.235


ACQUISITION OF CERTAIN REAL PROPERTY INTEREST ON THE REAL
PROPERTY LOCATED AT 1511 W. HOLT BOULEVARD ONTARIO AND
IDENTIFIED AS LOS ANGELES COUNTY TAX ASSESSORS PARCEL
NUMBER 1011-111-21 IN CONNECTION WITH THE WEST VALLEY
CONNECTOR PROJECT


I


To Gregory L. Johnson and Thea M. Johnson Co-Trustees of The Johnson Family Trust


established June 9 2011


PLEASE TAKE NOTICE that SBCTA intends to consider at the meeting of September 7 2022


the adoption of a Resolution of Necessity pursuant to the provisions of the Eminent Domain Law
and in particular Article 2 of Chapter 4 of Title 7 of the Code of Civil Procedure CCP Section


1245.210 et seq. for the acquisition of the real property interest described below from the real


property located at 1511 W. Holt Boulevard Ontario and identified as APN 101-111-21 for


public use in connection with the West Valley Connector Project Project. The Project involves


the construction of a 100% zero-emissions Bus Rapid Transit BRT System. with phase I


stretching from the Pomona Regional Transit Center to Victoria Gardens in Rancho Cucamonga
California. The Project seeks to improve corridor mobility transit efficiency and address growing


traffic congestion in the western San Bernardino Valley from the City of Pomona to the City of


Fontana.


SBCTA seeks to acquire the real property interest described below for public use namely for


public road widening and related purposes and all uses necessary or convenient thereto in


connection with the construction and future maintenance of the Project a public bus rapid transit


BRT project that would improve corridor mobility and transit efficiency in the western San


Bernardino Valley decrease travel times. The real property interest SBCTA seeks to acquire for


the Project Subject Property Interest is described below


An approximate 638 square foot temporary construction easement with a term of


twenty-four months to facilitate the construction of the Project described more


particularly on Exhibit 1 attached hereto and incorporated herein by this


reference.


You have the right to appear before the SBCTA Board of Directors and to be heard on the


following matters pertaining to the proposed acquisition of the Subject Property Interest in


connection with the Project


A Whether the public interest and necessity require the Project


1170 W. 3rd Street 2nd Floor goSBCTA.com 909.884.8276 Phone


San Bernardino CA 92410-1715 909.885.4407 Fax
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B Whether the Project is planned or located in the manner that will be most


compatible with the greatest public good and least private injury


C Whether the Subject Property Interest SBCTA seeks to acquire is necessary for


the Project and


D Whether SBCTA has made the offer required by Government Code Section


7267.2 to the owners of record.


The issue of the amount of compensation for the Subject Property Interest is not an issue before


SBCTA at the hearing and will not be considered by the Board of Directors at that hearing. If you
wish to appear and be heard at the September 7 2022 hearing you should file a written request to


be heard within 15 days after the date this notice is mailed. Failure to tile a written request to


appear within the 15-day period will result in a waiver of your right to appear and be heard. You
should file your request to be heard at the following address


SBCTA
1 170 W. 3rd Street 2nd Floor


San Bernardino California 92410-1715


Attention Marleana Roman Clerk of the Board


or via electronic mail at clerkollhchoard a uosbcta.com


with a copy to Ramie Dawit. Right of Way Manager at rdax\ itci2osbcta.com


For your convenience if you are unable to appear at the hearing or you choose to submit written


objections in place of a personal appearance the SBCTA Board of Directors will consider any


written objections that are filed within the 15-day period set forth above. All written objections


filed with SBCTA within the 15-day period will become part of the official record of the meeting


at which the Board of Directors hears the Resolution of Necessity. We recommend that if you
intend to appear at the hearing or if you intend to submit written objections in place of an


appearance you submit the written objections in person at the address shown above or that you
mail your correspondence and provide an electronic copy of the correspondence to me at


clerkoftheboard a oshcta.com and to Ramie Dawit. Right-of-Way Manager at


rdaxý it e-1 gosbcta.com to confirm that your response was received within the 15-day period.


It is the intention of SBCTA to hold a hearing regarding the intent to consider the adoption of a


Resolution of Necessity for the acquisition of the Subject Property Interest by eminent domain on


September 7 2022 at 930 a.m. at the Santa Fe Depot - SBCTA Lobby I st Floor 1 170 W. 3rd


Street San Bernardino California. or as soon thereafter as the matter may be heard.


1170 W. 3rd Street 2nd Floor goSBCTA.com 909.884.8276 Phone


San Bernardino CA 92410-1715 909.885.4407 Fax


13076-00042701416%1 doc
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Questions regarding the amount of compensation to be paid for the Subject Property Interest are


not part of this proceeding and the SBCTA Board of Directors will not consider issues relating to


the amount of compensation in determining whether to adopt a Resolution ofNecessity.


Dated August 17 2022
DocuSigned by


rorB f1


Victor Lopez


Deputy Director of Transit and Rail - Capital Delivery


1170 W. 3rd Street 2nd Floor goSBCTA.com 909.884.8276 Phone


San Bernardino CA 92410-1715 PLAN. BUILD. MOVE 909.885.4407 Fax


13076-0004\2701416v1.doe
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EXHIBIT A
Legal Description


Temporary Construction Easement


APN 1011-111-21


That portion of Parcel 2 of Parcel Map 8566 in the City of Ontario County of San


Bernardino State of California as shown on map filed in Book 95 Pages 50 and 51 of


Parcel Maps in the office of the County Recorder of said County described as follows


Parcel A


Commencing at the centerline intersection of Oaks Avenue and Holt Boulevard as


shown on Parcel Map No. 8202 filed in Book 87 Page 66 of Parcel Maps in the office of


said County Recorder


Thence along the centerline of said Holt Boulevard South 893621 West 526.76 feet to


the intersection with the northerly prolongation of the easterly line of said Parcel 2 of said


Parcel Map


Thence leaving said centerline South 004623 East 60.00 feet along said prolongation


and said easterly line to the True Point of Beginning


Thence continuing along said easterly line of said Parcel 2 South 004623 East


15.55 feet


Thence leaving said easterly line South 893604 West 33.42 feet


Thence North 002356 West 15.55 feet to a line that is parallel with and 60.00 feet


southerly of the centerline of said Holt Boulevard said point hereinafter referred to as


Point A
Thence along said parallel line North 893621 East 33.22 feet to the True Point of


Beginning.


Containing 519 square feet more or less.


Page 1 of 2







Parcel B


Commencing at the above-described Point A
Said Pont A being on a line that is parallel with and 60.00 feet southerly of the


centerline of said Holt Boulevard


Thence South 893621 West 166.20 feet along said parallel line to the True Point of


Beginning


Thence South 002356 East 19.57 feet


Thence South 893604 West 6.02 feet to the westerly line of said Parcel 2


Thence along the said westerly line North 004623 West 19.57 feet to said parallel line


Thence along said parallel line North 893621 East 6.14 feet to the True Point of


Beginning.


Containing 119 square feet. more or less.


The bearings and distances used in the above description are based on the California


Coordinate System of 1983 Zone 5. 2007.00 epoch. Divide distances shown by


0.999945103 to obtain ground distance.


See Exhibit B attached hereto and made a part hereof.


This real property description has been prepared by me or under my direction in


conformance with the Professional Land Surveyors Act Bus. Prof. Code 8700.


LANDrFýSG
O


WILLMM R ESTEPA


Signature


William Estepa PLS 8580
No. also


Date 04/28/2021 f
oc ýtiýFOý
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EXHIBIT B
APN TYPE OF ESTATE AREA


1011-111-21 TEMPORARY CONSTRUCTION EASEMENT 5/9 SF PARCEL A


119 SF PARCEL B


HOLT BLVD. POC


A STREET PARCEL MAP NO. 8202\
PER P.M.B. 87/66


- -
ri - -


526.76 I


Lij
L S893621W W
No


Ln N893621E
N893621E 33.22 -


R/W j/ 6.14 R/W


f 7 R/W POINT A


W N004623W
\ýý T POBS893621W


166.20 ý/ C-TPOB
19.57 N0002356W -


m
S890-56041W


\ PARCEL B 15.55 \I ý PARCEL A JI


S002356E 500 46 23 E
Lyl 6.02


19.57 S893604W /5.55
33.42


PARCEL J PARCEL 2


APN 1011-111-20 APN 1011-111-21 APN 10/1-111-04


6 WIDE PUBLIC UTILITIES ESMT TO


SCE PER INSTRUMENT NO. 85-132564 O.R.


REC. 06/04/1985


PARO \JIAF NO 05L 6


PýIJLID-1 95/50-J J


PARCr L -r PARCEL 3


APN 1011-111-23 APN 1011-111-22


CITY OF ONTARIO
LAND


COUNTY OF SAN BERNARDINO oaP s


LEGEND THIS PLAT WAS PREPARED
UNDER M- DIRECTION WILLIAM R. ESTEPA


Indicates area to be
acquired


04/28/2021 No. 8580
POC Point Of Commencement


TPOB True Point of Beginning
WILLIAM f ESTEPA PLS 8580 DATE 9Te


OF CPOFOQ


R Radial Bearing


PREPARED BY PREPARED SCALE SHEET No. TOTAL


P S 0 M A S BY SHEETS
1650 Spruce Street Suite 400


Rve sde Courorno 92507 AP I50 I 1
951787.8421 www.psomas.com







Project Name Default
Description


Horizontal Alignment Name APN 1011-111-21 Parcel A Closure
Description TCE Closure


Style Default
STATION NORTHING EASTING


Element Linear
POB 70096 -048.97 1845505.80 6659123.07
PI 70042 -033.42 1845490.25 6659123.28


Tangent Direction S 04623 E


Tangent Length 15.55


Element Linear
PI 70042 -033.42 1845490.25 6659123.28
PI 70097 000.00 1845490.02 6659089.86


Tangent Direction S 893604 W
Tangent Length 33.42


Element Linear
PI 70097 000.00 1845490.02 6659089.86
PI 70098 015.55 1845505.57 6659089.75


Tangent Direction N 02356 W
Tangent Length 15.55


Element Linear
PI 70098 015.55 1845505.57 6659089.75


POE 70096 048.87 1845505.80 6659123.07
Tangent Direction N 893621 E


Tangent Length 33.32


Area 518.9 sq.feet 0.0 acres







Project Name Default
Description


Horizontal Alignment Name APN 1011-111-21 Parcel B Closure
Description TCE Closure


Style Default
STATION NORTHING EASTING


Element Linear
POB 70099 -025.58 1845504.43 6658923.55


PI 70100 -006.02 1845484.86 6658923.69
Tangent Direction S 02356 E


Tangent Length 19.57


Element Linear
PI 70100 -006.02 1845484.86 6658923.69
PI 70039 000.00 1845484.82 6658917.67


Tangent Direction S 893604 W
Tangent Length 6.02


Element Linear
PI 70039 000.00 1845484.82 6658917.67
PI 70101 019.57 1845504.39 6658917.41


Tangent Direction N 04623 W
Tangent Length 19.57


Element Linear
PI 70101 019.57 1845504.39 6658917.41


POE 70099 025.71 1845504.43 6658923.55
Tangent Direction N 893621 E


Tangent Length 6.14


Area 119.0 sq.feet 0.0 acres
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Communications Privacy Act (18 USC §§ 2510-2521), (b) may contain confidential and/or legally privileged
information, and (c) are for the sole use of the intended recipient named above. If you have received this electronic
message in error, please notify the sender and delete the electronic message. Any disclosure, copying, distribution,
or use of the contents of the information received in error is strictly prohibited.
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