PLAN. BUILD. MOVE

July 18, 2023

SUBJECT: ADDENDUM NO. 1 TO REQUEST FOR PROPOSALS (RFP) 23-1002947
FREEWAY SERVICE PATROL BEAT 23

This letter and attachment comprise Addendum No. 1 to the above subject RFP issued by San Bernardino
County Transportation Authority, (hereinafter referred to as “Authority”). Proposers are advised of the
following changes:

1. Proposers are advised that Article 22 of Attachment C, “Proposed Contract” in the RFP has been
modified and the changes are presented in blue as Attachment A to this Addendum No. 1.

Please direct all questions regarding this Addendum No.1 in writing to Jenny Herrera, Procurement Analyst,
at jherrera@gosbcta.com.

Respectfully,

Jenny Herrera

Jenny Herrera
Procurement Analyst
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ATTACHMENT A

ARTICLE 22. INSURANCE

22.1

Prior to commencing the Work, at all times during the performance of the Work and for
such additional periods as required herein, CONTRACTOR shall, at CONTRACTOR’s
sole expense, procure and maintain road form insurance coverage at least as broad as the
following minimum requirements specified below:

22.1.1 Worker’s Compensation/Employer’s Liability Insurance — The policies
must include the following:

Coverage A. Statutory Benefits

Coverage B. Employer’s Liability

Bodily Injury by accident - $1,000,000 per accident

Bodily Injury by disease - $1,000,000 policy limit/$1,000,000 each employee

Such policies shall contain a waiver of subrogation in favor of the parties named as
Indemnitees below. Such insurance shall be in strict accordance with the applicable
workers’ compensation laws in effect during performance of the Work by CONTRACTOR
or any subcontractor of any tier. All subconsultants of any tier performing any portion of
the Work for CONTRACTOR shall also obtain and maintain the same insurance coverage
as specified in this subparagraph, with a waiver of subrogation in favor of CONTRACTOR
and all parties named as Indemnitees below. Where coverage is provided through the
California State Compensation Insurance Fund, the requirement for a minimum A.M. Best
rating does not apply.

22.1.2 Garage Liability/Commercial General Liability. The policy must include the
following:

e CONTRACTOR shall maintain commercial general liability (CGL) insurance
(Insurance Services Office (ISO) Form CG 00 01), and if necessary
excess/umbrella commercial liability insurance, with a combined limit of liability
of not less than $5,000,000 per each occurrence.

e The policy shall be appropriate for the CONTRACTORS business and at a
minimum shall include, coverage for any and all of the following: bodily injury,
property damage, personal injury, broad form contractual liability (including
coverage to the maximum extent possible for the indemnifications in the
CONTRACT), premises-operations (including explosion, collapse and
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underground coverage), duty to defend in addition to (without reducing) the limits
of the policy (ies), and products and completed operations.
o $5,000,000 per occurrence for property damage or bodily injury
o $1,000,000 per occurrence limit for personal injury and advertising injury
o0 $2,000,000 per occurrence limits for products/completed operations
coverage (ISO Form 20 37 10 01) if SBCTA’s Risk Manager determines it
is in SBCTA’s best interests to require such coverage.
o If a general aggregate applies, it shall apply separately to this
project/location. The project name must be indicated under “Description
of Operations/Locations” (1ISO Form CG 25 03 or CG 25 04).
Coverage is to be on an “occurrence” form. “Claims made” and “modified
occurrence” forms are not acceptable.
A copy of the declaration page or endorsement page listing all policy endorsements
for the CGL policy must be included.

All sub-contractors of any tier performing any portion of the WORK for CONTRACTOR
shall also obtain and maintain the CGL insurance coverage with limits equal to or above
the limits required of the CONTRACTOR.

22.1.3 Umbrella/Excess CGL Insurance:

If the CONTRACTOR elects to include an umbrella policy to cover any of the excess limits
required beyond the commercial general liability policy and/or the commercial tow truck
automobile liability policy, then the policy must include the following:

22.1.4

The umbrella or excess policy shall follow form over the CONTRACTOR’s
primary general liability coverage and shall provide a separate aggregate limit for
products and completed operations coverage.

The umbrella or excess policy shall not contain any restrictions or exclusions
beyond what is contained in the primary policy.

The umbrella or excess policy shall contain a clause stating that it takes effect
(drops down) in the event the primary limits are impaired or exhausted.

There shall be no statement limiting the coverage provided to the parties listed as
additionally insured or as indemnitees below.

Commercial Tow Truck Auto Insurance. The policy must include the

following and may be combined with the excess liability policy to provide limits of
coverage not less than:

Auto Liability limits of not less than $75,000,000 each accident.
Combined Bodily Injury and Property Damage Liability insurance
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Coverage must include scheduled autos, hired or non-owned autos
Garage Keepers liability shall be provided under this policy or the Commercial
General liability policy as a result of an endorsement or in a stand-alone Garage
Keepers Coverage policy. Garage Keepers liability limits shall be equal to the
estimated value of all vehicles that could be located at a single location or $300,000,
whichever is greater.
On-Hook/Tow & Hitch Coverage -The policy must include, or a stand alone policy
be issued that includes the following:
o $1506100,000 Limit
o Coverages for physical damages from accidents or damages to property
occurring while a vehicle is in tow with limits of no less than the
replacement cost coverage with no coinsurance penalty provisions, or
depreciation costs.
0 Cargo coverage shall be provided under this policy as a result of an
endorsement or in a stand-alone Cargo Coverage policy.

The commercial tow truck automobile liability insurance shall be written on the most recent
edition of 1ISO form or equivalent acceptable to SBCTA and shall include, without limitation,
contractual liability coverage and additional insured status for the Additional Insureds named
below. CONTRACTOR waives all rights of subrogation against the Additional Insureds
named below, for recovery of loss, injury and/or damages to the extent such loss, injury and/or
damages are covered by the commercial tow truck automobile liability insurance required

herein.

22.1.5 Pollution Liability. The policy must include the:

e $1,000,000 per claim or occurrence limits/$2,000,000 in the aggregate.
e Coverage shall be written onan ISO form appropriate for the CONTRACTOR's
business and work under this contract.

22.2  General Provisions

22.2.1 Qualifications of Insurance Carriers. If policies are written by insurance carriers
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authorized and admitted to do business in the state of California, then the insurance
carriers must have a current A.M. Best rating of A-VII or better and if policies are
written by insurance carriers that are non-admitted but authorized to conduct
business in the state of California, then they must meet the current A.M. Best rating
of A-: X or better, unless otherwise approved in writing by SBCTA’s Risk
Manager.
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22.2.2 Additional Insured Coverage. All policies, except those for Workers” Compensation

22.2.3

22.2.4

insurance and pollution liability insurance shall be endorsed by ISO Form CG 20
12 11 85, or if not available, then ISO Form CG 20 26, to name San Bernardino
County Transportation Authority and California Highway Patrol (CHP) and
California Department of Transportation (Caltrans) their officers, directors,
members, employees, and agents, as additional insureds (“Additional Insureds”).
with respect to all liability, claims or losses arising out of or connected with work
or operations performed by or on behalf of the CONTRACTOR permitted under
this CONTRACT, coverage for such Additional Insureds shall not extend to
liability to the extent prohibited by section 11580.04 of the Insurance Code. The
additional insured endorsements shall not limit the scope of coverage for any
additional insured to vicarious liability, but shall allow coverage for SBCTA to the
full extent provided by the policy.

Proof of Coverage. Evidence of insurance in a form acceptable to SBCTA’s Risk
Manager, including certificates of insurance and the required endorsements, shall
be provided to SBCTA’s Procurement Analyst prior to issuance of the NTP No. 2
or prior to commencing any Work, as SBCTA specifies. Certificate(s) of insurance,
as evidence of the required insurance shall: be executed by a duly authorized
representative of each insurer; show compliance with the insurance requirements
set forth in this Article; set forth deductible amounts applicable to each policy; list
all exclusions which are added by endorsement to each policy; and also include the
Contract Number and the SBCTA Project Manager’s name on the face of the
certificate. If requested in writing by SBCTA, CONTRACTOR shall submit
complete copies of all required insurance policies within ten (10) business days of
a written request by SBCTA.

Deductibles. Regardless of the allowance of exclusions or deductibles by SBCTA,
CONTRACTOR shall be responsible for any deductible or self- insured retention
(SIR) amount and shall warrant that the coverage provided to SBCTA is consistent
with the requirements of this Article. CONTRACTOR will pay, and shall require
its sub-CONTRACTORS to pay, all deductibles, co-pay obligations, premiums and
any other sums due under the insurance required in this Article. Any deductibles or
self-insured retentions must be declared to and approved in writing by SBCTA’s
Risk Manager. Without SBCTA's Risk Manager's expressed written approval no
deductibles or SIR will be allowed. At the option of SBCTA, if the deductible or
SIR is greater than $10,000 or one (1) percent of the amount of coverage required
under this Contract, whichever is less, the CONTRACTOR shall guarantee that
either: (1) the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects to SBCTA, its directors, officials, officers, employees and
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agents; or, (2) the CONTRACTOR shall procure a bond guaranteeing the amount
of the deductible or self-insured retention. SBCTA shall have the right to review
any and all financial records that SBCTA, at its sole discretion deems necessary to
approve any deductible or SIR. SBCTA will have the right, but not the obligation,
to pay any deductible or SIR due under any insurance policy. If SBCTA pays any
sums due under any insurance required above, SBCTA may withhold said sums
from any amounts due to CONTRACTOR. The Contractor’ s policies will neither
obligate nor prohibit SBCTA or any other Additional Insured, from paying any
portion of any Contractor’s deductible or SIR.-

22.2.5 CONTRACTOR’s and Sub-contractor’s Insurance will be Primary. All policies

22.2.6

required to be maintained by the CONTRACTOR or any subconsultant with the
exception of Professional Liability and Worker’s Compensation shall be endorsed,
with a form at least as broad as ISO Form CG 20 01 04 13), to be primary coverage,
and any coverage carried by any of the Additional Insureds shall be excess and
non-contributory. Further, none of CONTRACTOR’s or subconsultants’ pollution,
automobile, general liability or other liability policies (primary or excess) will
contain any cross-liability exclusion barring coverage for claims by an additional
insured against a named insured.

Waiver of Subrogation Rights. To the fullest extent permitted by law,
CONTRACTOR hereby waives all rights of recovery under subrogation against the
Additional Insureds named herein, and any other consultant, subconsultant or sub-
subconsultant performing work or rendering services on behalf of SBCTA, in
connection with the planning, development and construction of the Project. To the
fullest extent permitted by law, CONTRACTOR shall require similar written
express waivers and insurance clauses from each of its subconsultants of every tier.
CONTRACTOR shall require all of the policies and coverages required in Article
22 of this CONTRACT to waive all rights of subrogation against the Additional
Insureds (ISO Form CG 24 04 05 09). Such insurance and coverages provided shall
not prohibit CONTRACTOR from waiving the right of subrogation prior to a loss
or claim.

22.2.7 Cancellation. If any insurance company elects to cancel or non-renew coverage for

any reason, CONTRACTOR will provide SBCTA thirty (30) days prior written
notice of such cancellation or nonrenewal. If the policy is cancelled for nonpayment
of premium, CONTRACTOR will provide SBCTA ten (10) days prior written
notice. In any event, CONTRACTOR will provide SBCTA with a copy of any
notice of termination or notice of any other change to any insurance coverage
required herein which CONTRACTOR receives within one business day after
CONTRACTOR  receives it by submitting it to SBCTA at
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22.2.8

22.2.9

procurement@SBCT A.ca.gov to the attention of SBCTA’s Procurement Analyst,
and by depositing a copy of the notice inthe U.S. Mail in accordance with the notice
provisions of this Contract.

Enforcement. SBCTA may take any steps as are necessary to assure
CONTRACTOR’s compliance with its insurance obligations as identified within
this Article. Failure to continuously maintain insurance coverage as provided herein
is a material breach of contract. In the event the CONTRACTOR fails to obtain or
maintain any insurance coverage required, SBCTA may, but is not required to,
maintain this coverage and charge the expense to the CONTRACTOR or withhold
such expense from amounts owed CONTRACTOR, or terminate this Contract. The
insurance required or provided shall in no way limit or relieve CONTRACTOR of
its duties and responsibility under the Contract, including but not limited to
obligation to indemnify, defend and hold harmless the Indemnitees named below.
Insurance coverage in the minimum amounts set forth herein shall not be construed
to relieve CONTRACTOR for liability in excess of such coverage, nor shall it
preclude SBCTA from taking other actions as available to it under any other
provision of the Contract or law. Nothing contained herein shall relieve
CONTRACTOR, of their obligations to exercise due care in the performance of
their duties in connection with the Work, and to complete the Work in strict
compliance with the Contract.

No Waiver. Failure of SBCTA to enforce in a timely manner any of the provisions
of this Article shall not act as a waiver to enforcement of any of these provisions at
a later date.

22.2.10 Higher limits. If CONTRACTOR maintains higher limits than the minimums

shown above, SBCTA shall be entitled to coverage for the higher limits maintained
by CONTRACTOR. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to SBCTA.

22.2.11 Special Risks or Circumstances. SBCTA reserves the right to modify any or all of

the above insurance requirements, including limits, based on the nature of the risk,
prior experience, insurer, coverage, or other special circumstances.

22.2.12 Project Specific Insurance - All insurance coverage required to be provided by

CONTRACTOR, with the exception of automobile liability, pollution liability and
worker’s compensation, shall apply specifically and exclusively for the Project and
extend to all aspects of the Work, with coverage limits dedicated solely to the
Project. Use of other insurance programs is acceptable, provided that coverage
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under such programs provides dedicated Project-specific limits and identified
premiums and meets all requirements described in contract.
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