PCC §20104.4
For any claim subject to this article, the following requirements apply:

(a) The claim shall be in writing and include the documents necessary to substantiate the claim.
Claims must be filed on or before the date of final payment. Nothing in this subdivision is intended
to extend the time limit or supersede notice requirements otherwise provided by contract for the
filing of claims.

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in
writing to any written claim within 45 days of receipt of the claim, or may request, in writing,
within 30 days of receipt of the claim, any additional documentation supporting the claim or
relating to defenses to the claim the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to
this subdivision, upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to
the claimant within 15 days after receipt of the further documentation or within a period of time
no greater than that taken by the claimant in producing the additional information, whichever is
greater.

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred
seventy-five thousand dollars ($375,000), the local agency shall respond in writing to all written
claims within 60 days of receipt of the claim, or may request, in writing, within 30 days of receipt
of the claim, any additional documentation supporting the claim or relating to defenses to the claim
the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to
this subdivision, upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to
the claimant within 30 days after receipt of the further documentation, or within a period of time
no greater than that taken by the claimant in producing the additional information or requested
documentation, whichever is greater.

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond
within the time prescribed, the claimant may so notify the local agency, in writing, either within
15 days of receipt of the local agency’s response or within 15 days of the local agency’s failure to
respond within the time prescribed, respectively, and demand an informal conference to meet and
confer for settlement of the issues in dispute. Upon a demand, the local agency shall schedule a
meet and confer conference within 30 days for settlement of the dispute.

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the
claimant may file a claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. For
purposes of those provisions, the running of the period of time within which a claim must be filed
shall be tolled from the time the claimant submits his or her written claim pursuant to subdivision
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(a) until the time that claim is denied as a result of the meet and confer process, including any
period of time utilized by the meet and confer process.

(f) This article does not apply to tort claims and nothing in this article is intended nor shall be
construed to change the time periods for filing tort claims or actions specified by Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of
Division 3.6 of Title 1 of the Government Code.

ARTICLE 18. INSURANCE

18.1

CONTRACTOR shall furnish SBCTA with original Certificates of Insurance, including
all required amendatory endorsements (or copies of the applicable policy language
effecting coverage required by this clause) and a copy of the Declarations and Endorsement
Page(s) of the CGL policy listing all policy endorsements, within 10 days after SBCTA
issues a notice of award. Builders Risk coverage must be in place upon delivery of
materials or the start of work, whichever occurs first. SBCTA reserves the right to require
full-certified copies of all Insurance coverages and endorsements. Prior to commencing
the Work, at all times during the performance of the Work, and for such additional periods
as required herein, CONTRACTOR shall, at CONTRACTOR’s sole expense, procure and
maintain insurance coverage with the following minimum requirements, and shall require
all subcontractors of every tier performing any portion of the Work to procure and maintain
such insurance as specified below:

18.2 Commercial General Liability Insurance — The policy must include the following:

e (CONTRACTOR shall maintain a commercial general liability policy written on an
occurrence form that shall provide coverage at least as broad as the coverage
provided by ISO form CG 00 01. The Indemnified Parties shall be named, by
specific endorsement, as additional insureds using ISO form CG 20 10 10 01 and
ISO form CG 20 37 10 01, or their respective equivalent forms, to include
completed operations coverage. and if necessary excess/umbrella commercial
liability insurance, with a combined limit of liability of not less than $50,000,000
each occurrence.

e The policy shall, at a minimum, include coverage for any and all of the following:
bodily injury, property damage, personal injury, broad form contractual liability
(including coverage to the maximum extent possible for the indemnifications in this
Contract), premises-operations (including explosion, collapse and underground
coverage), duty to defend in addition to (without reducing) the limits of the
policy(ies), and products and completed operations.

e $50,000,000 per occurrence limit for property damage or bodily injury

e $5,000,000 per occurrence limit for personal injury and advertising injury

e $50,000,000 per occurrence limits for products/completed operations
coverage (ISO Form 20 37 10 01)

e [fa general aggregate applies, it shall apply separately to this project/location. The
project name must be indicated under “Description of Operations/Locations” (ISO
Form CG 25 03 or CG 2504).

e (Coverage is to be on an “occurrence” form. “Claims made” and “modified
occurrence” forms are not acceptable.

e This contract includes work in close proximity to an active railroad and Railroad
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Protective Liability Coverage is required by 3™ party railroads. Therefore the CGL
policy shall not exclude coverage of contractual lability relating to railroads or shall
be endorsed by ISO Form CG 24 17, or equivalent acceptable to SBCTA, to remove
all such exclusions to the coverage.

e A copy of the declaration page or endorsement page listing all policy endorsements
for the CGL policy must be included.

All subcontractors of any tier performing any portion of the Work for CONTRACTOR
shall also obtain and maintain the CGL insurance coverage with limits not less than:

e Each occurrence limit: $1,000,000

e General aggregate limit: $2,000,000

e Personal injury and advertising limit $1,000,000

e Products-completed operations aggregate limit $2,000,000

18.3  Umbrella/Excess CGL Insurance — The policy must include the following:

If the CONTRACTOR elects to include an umbrella or excess policy to cover any of
the total limits required beyond the primary commercial general liability policy limits
and/or the primary commercial automobile liability policy limits, then the policy must
include the following:

e The umbrella or excess policy shall follow form over the CONTRACTOR’S
primary general liability coverage and shall provide a separate aggregate limit for
products and completed operations coverage.

e The umbrella or excess policy shall not contain any restrictions or exclusions
beyond what is contained in the primary policy.

e The umbrella or excess policy shall contain a clause stating that it takes effect
(drops down) in the event the primary limits are impaired or exhausted.

e The umbrella or excess policy must also extend coverage over the automobile
policy if it is to be used in combination with the primary automobile policy to meet
the total insurance requirement limits.

There shall be no statement limiting the coverage provided to the parties listed as
additionally insureds or as indemnitees below.

184  Commercial Auto Insurance — The policy must include the following:

e A total limit of liability of not less than $5,000,000 each accident. This total limit
of liability may be met by combining the limits of the primary auto policy with an
umbrella or excess policy in accordance with subparagraph 4 (Umbrella/Excess
CGL) of Section A of this Article.

e Such insurance shall cover liability arising out of any vehicle, including owned,
hired, leased, borrowed and non-owned vehicles assigned to or used in performance
of the CONTRACTOR services.

e Combined Bodily Injury and Property Damage Liability insurance

The commercial automobile liability insurance shall be written on the most recent
edition of ISO Form CA 00 01 or equivalent acceptable to SBCTA.
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18.5 Workers’ Compensation/Employer’s Liability Insurance — The policies must include the
following:

= (Coverage A. Statutory Benefits

= Coverage B. Employer’s Liability

= Bodily Injury by accident - $2,000,000 per accident

* Bodily Injury by disease - $2,000,000 policy limit/$2,000,000 each employee

Such policies shall contain a waiver of subrogation in favor of the parties named as Indemnitees
below. Such insurance shall be in strict accordance with the applicable workers’ compensation
laws in effect during performance of the Work by CONTRACTOR or any subcontractor of any
tier. All subcontractors of any tier performing any portion of the Work for CONTRACTOR shall
also obtain and maintain the same insurance coverage as specified in this subparagraph, with a
waiver of subrogation in favor of CONTRACTOR and all parties named as Indemnitees in Article
18 below. SBCTA and CONTRACTOR must be certificate holders and must be provided at least
30 days advance notice of cancellation, unless the cancellation is for non-payment, then at least 10
days advance notice of cancellation shall be provided.

18.6  Professional Liability: In the event any contract specifications requires CONTRACTOR
to perform professional services, such as but not limited to, architectural, engineering, construction
management, surveying, or design, CONTRACTOR shall maintain a Professional Liability policy
with limits not less than five million dollars ($5,000,000) per claim and five million ($5,000,000)
aggregate. Such policy shall not contain any pollution exclusions.

18.7 Builder’s Risk Insurance — (Course of Construction) insurance utilizing an “All Risk”
(Special Perils) coverage form, with limits equal to the completed value of the project and no
coinsurance penalty provisions. Contractor may submit evidence of Builder’s Risk insurance in
the form of Course of Construction coverage. Such coverage shall name SBCTA as a loss payee
as their interest may appear. If the project does not involve new or major reconstruction, at the
option of SBCTA, an Installation Floater may be acceptable. For such projects, a Property
Installation Floater shall be obtained that provides for the improvement, remodel, modification,
alteration, conversion or adjustment to existing buildings, structures, processes, machinery and
equipment. The Property Installation Floater shall provide property damage coverage for any
building, structure, machinery, or equipment damaged, impaired, broken, or destroyed during the
performance of the Work, including during transit, installation, and testing at the Entity’s site.

CONTRACTOR shall purchase and maintain property insurance written on a builder’s risk
“Special Form Cause of Loss” or equivalent policy form in an amount equal to the not to exceed
amount of the Contract, plus the cost of materials supplied or installed by others, with limits equal
to the completed value of the project on a full replacement cost basis, with no coinsurance penalty
provision. The Builder’s Risk policy shall include a soft cost endorsement that covers soft costs
equal to twenty percent (20%) of the Contract’s full value. Soft costs are defined as certain
expenses, in addition to labor and materials, required to complete the Project that has been delayed
due to unexpected physical damage and include, but are not limited to, the following:
legal/accounting fees, design or other professional fees, financing costs, taxes, general
administration, lease expenses, permit fees and insurance premiums. This insurance shall include
the interests of the Additional Insureds as named below, CONTRACTOR and the subcontractors
of every tier on the Project as insureds. The insurance shall cover without limitation, loss or
damage to the Work arising from the perils covered under “Special Form Cause of Loss” form
coverage including, without duplication of coverage for theft, fire, lightning, explosion, or hail,
smoke, aircraft or vehicles, riot or civil commotion, vandalism, malicious mischief, collapse,
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earthquake, flood, windstorm, false-work, testing and delay of startup, temporary buildings,
property in transit and while stored at a temporary location, debris removal including demolition
occasioned by enforcement of any applicable legal requirements, and shall cover reasonable
compensation for CONTRACTOR’s services and expenses required as a result of such loss.
During the Project construction period, CONTRACTOR and its subcontractors shall mutually
waive all rights of recovery against each other and against the Additional Insureds identified below
for damages caused by fire or other perils covered by the Builders Risk “Special Form Cause of
Loss” insurance. All applicable policies of insurance covering the Work or the property of the
CONTRACTOR or subcontractor shall be endorsed to provide a waiver of subrogation in favor of
the Additional Insureds identified below, CONTRACTOR and all subcontractors of every tier.
Further, CONTRACTOR hereby releases, and shall cause its subcontractors to release, the
Indemnitees identified in Article 18 from any and all claims, losses and damages caused by fire or
other perils covered by the Builders Risk “Special Form Cause of Loss” insurance. There shall be
no deductible or self-insured retention exceeding $100,000.00 per loss, other than earthquake or
flood which may have deductible or self-insured retentions not exceeding $150,000.00. The policy
may have sub-limits not less than the following:

Earthquake $5,000,000.00
Flood $1,000,000.00

18.8  Contractor’s Pollution Liability Insurance - The policy must include the following:

e $5,000,000 per claim or occurrence limits/$10,000,000 in the aggregate

e If the scope of Work as defined in this agreement includes the disposal of any
hazardous or non-hazardous materials from the job site, Contractor must furnish to
Railroad evidence of pollution legal liability insurance maintained by the disposal
site operator for losses arising from the insured facility accepting the materials, with
coverage in minimum amounts of $1,000,000 per loss, and an annual aggregate of
$2,000,000.

e Ifthe services involve mold identification / remediation, the policy shall not contain
a mold exclusion and the definition of “Pollution” shall include microbial matter
including mold.

e If the services involve lead-based paint or asbestos identification/remediation, the
policy shall not contain lead-based paint or asbestos exclusions.

18.9 Railroad Protective Liability Insurance:

This coverage is only required when it is required by a third-party railroad operator
or railroad owner anytime work is performed on or in close proximity to a railroad.
CONTRACTOR is to conduct their own investigation of the RRPL requirements and
shall meet the coverage and limits dictated by any third-party railroad, but when
required, in no event less than outlined below.

Insurance Services Office Form Railroad Protective Liability, AAR-AASHTO
(ISO/RIMA), in the name of the railroad owner and/or operator with respect to the
operations the CONTRACTOR or any of their subcontractors perform on the Property.
Minimum Limits: $2 million per occurrence combined single limit, for coverage and for
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losses arising out of injury to or death of all persons and for physical loss or damage to or
destruction of Property, including the loss of use thereof. A $6 million annual aggregate
shall apply. If providing coverage on the London claims- made form, the following
provisions shall apply:

e The limits of liability shall be not less than $2 million per occurrence, combined
single limit. A $6 million aggregate may apply.

e Declarations item 6, extended claims made date, shall allow an extended claims
made period no shorter than the length of the original policy period plus one year.

e If equivalent or better, wording is not contained in the policy form, the following
endorsement must be included:

o Itis agreed that "physical damage to Property" means direct and accidental
loss of or damage to rolling stock and their contents, mechanical
construction equipment or motive power equipment, railroad tracks,
roadbed, catenaries, signals, bridges or buildings.

18.10  General Provisions

18.10.1 Qualifications of Insurance Carriers. If policies are written by insurance carriers
authorized and admitted to do business in the state of California, then the insurance carriers
must have a current A.M. Best rating of A-VIII or better and if policies are written by
insurance carriers that are non- admitted but authorized to conduct business in the state of
California, then they must meet the current A.M. Best rating of A-:X or better, unless
otherwise approved in writing by SBCTA.

18.10.2 Additional Insured Coverage. All policies, except those for Workers’ Compensation and
Professional Liability insurance, shall be endorsed by ISO Form CG 20 10 11 85, or if not
available, then ISO Form CG 20 38, to name San Bernardino County Transportation
Authority (SBCTA), California Department of Transportation (Caltrans), California
Highway Patrol, City of Ontario, City of Fontana, City of Rialto, City of Colton, San
Bernardino County, Union Pacific Railroad (UPRR), and their officers, directors,
members, employees, and agents, as additional insureds (“Additional Insureds”). With
respect to general liability arising out of or connected with work or operations performed
by or on behalf of the CONTRACTOR under this Contract, coverage for such Additional
Insureds shall not extend to liability to the extent prohibited by section 11580.04 of the
Insurance Code. The additional insured endorsements shall not limit the scope of coverage
for SBCTA to vicarious liability but shall allow coverage for SBCTA to the full extent
provided by the policy.

18.10.3 Proof of Coverage. Certificate of insurance on the latest ISO Accord form shall be
provided to SBCTA’s Procurement Analyst prior to issuance of the NTP or prior to
commencing any Work, as specified by SBCTA.. Certificate(s) of insurance, as evidence
of the required insurance shall: be executed by a duly authorized representative of each
insurer; show compliance with the insurance requirements set forth in this Article; set forth
deductible amounts applicable to each policy; list all exclusions which are added by
endorsement to each policy; and also include the Contract Number and the SBCTA Project
name on the face of the certificate. If requested in writing by SBCTA, CONTRACTOR
shall submit complete copies of all required insurance policies within ten (10) business
days of a written request by SBCTA.

18.10.4 Deductibles and Self-Insured Retention. Regardless of the allowance of exclusions or
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deductibles by SBCTA, CONTRACTOR shall be responsible for any deductible or self-
insured retention (SIR) amount and shall warrant that the coverage provided to SBCTA is
consistent with the requirements of this Article. CONTRACTOR will pay, and shall require
its sub-CONTRACTORS to pay, all deductibles, co-pay obligations, premiums and any
other sums due under the insurance required in this Article. Any deductibles or self-insured
retentions must be declared to and approved in writing by SBCTA. Without SBCTA's
expressed written approval no deductibles or SIR will be allowed. At the option of SBCTA,
if the deductible or SIR is approved and it is greater than $10,000 or one (1) percent of the
amount of coverage required under this Contract, whichever is less, the CONTRACTOR
shall guarantee that either: (1) the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects to SBCTA, its directors, officials, officers, employees and
agents; or, (2) the CONTRACTOR shall procure a bond guaranteeing the amount of the
deductible or self-insured retention. SBCTA shall have the right to review any and all
financial records that SBCTA, at its sole discretion deems necessary to approve any
deductible or SIR. The Contractor’ s policies will neither obligate nor prohibit SBCTA or
any other Additional Insured, from paying any portion of any Contractor’s deductible or
SIR.

18.10.5 CONTRACTOR'’s and Subcontractors’ Insurance Will Be Primary. All policies required
to be maintained by the CONTRACTOR or any subcontractor with the exception of
Professional Liability, Pollution Liability and Worker’s Compensation shall be endorsed,
with a form at least as broad as ISO Form CG 20 01 04 13), to be primary coverage, and
any coverage carried by any of the Additional Insureds shall be excess and non-
contributory. Further, none of CONTRACTOR s or subcontractors’ pollution, automobile,
general liability or other liability policies (primary or excess) will contain any cross-
liability exclusion barring coverage for claims by an additional insured against a named
insured.

18.10.6 Waiver of Subrogation Rights. To the fullest extent permitted by law, CONTRACTOR
hereby waives all rights of recovery under subrogation against the Additional Insureds
named herein, and any other CONTRACTOR, subcontractor or sub-subcontractor
performing work or rendering services on behalf of SBCTA, in connection with the
planning, development and construction of the Project. To the fullest extent permitted by
law, CONTRACTOR shall require similar written express waivers and insurance clauses
from each of its subcontractors of every tier. CONTRACTOR shall require all of the
policies and coverages required in this Article to waive all rights of subrogation against the
Additional Insureds (ISO Form CG 24 04 05 09). Such insurance and coverages provided
shall not prohibit CONTRACTOR from waiving the right of subrogation prior to a loss or
claim.

18.10.7 Cancellation. If any insurance company elects to cancel or non-renew coverage for any
reason, CONTRACTOR will provide SBCTA thirty (30) days prior written notice of such
cancellation or nonrenewal. If the policy is cancelled for nonpayment of premium,
CONTRACTOR will provide SBCTA ten (10) days prior written notice. In any event,
CONTRACTOR will provide SBCTA with a copy of any notice of termination or notice
of any other change to any insurance coverage required herein which CONTRACTOR
receives within one business day after CONTRACTOR receives it by submitting it to
SBCTA at insurance@gosbcta.com to the attention of SBCTA’s Procurement Analyst, and
by depositing a copy of the notice in the U.S. Mail in accordance with the notice provisions
of this Contract.
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18.10.8 Enforcement. SBCTA may take any steps as are necessary to assure CONTRACTOR’s
compliance with its insurance obligations as identified within this Article. Failure to
continuously maintain insurance coverage as provided herein is a material breach of
contract. In the event the CONTRACTOR fails to obtain or maintain any insurance
coverage required, SBCTA may, but is not required to, secure any coverage SBCTA deems
necessary to fill the gap caused by the lapse in CONSULTANT’s coverage and charge the
expense to the CONTRACTOR or withhold such expense from amounts owed
CONTRACTOR, or terminate this Contract. The insurance required or provided shall in
no way limit or relieve CONTRACTOR of'its duties and responsibility under the Contract,
including but not limited to obligation to indemnify, defend and hold harmless the
Indemnitees named below. Insurance coverage in the minimum amounts set forth herein
shall not be construed to relieve CONTRACTOR for liability in excess of such coverage,
nor shall it preclude SBCTA from taking other actions as available to it under any other
provision of the Contract or law. Nothing contained herein shall relieve CONTRACTOR,
or any subcontractor of any tier of their obligations to exercise due care in the performance
of their duties in connection with the Work, and to complete the Work in strict compliance
with the Contract.

18.10.9 No Waiver. Failure of SBCTA to enforce in a timely manner any of the provisions of this
Article shall not act as a waiver to enforcement of any of these provisions at a later date.

18.10.10 Subcontractors’ Insurance. Insurance required of the CONTRACTOR shall be also
provided by subcontractors or by CONTRACTOR on behalf of all subcontractors to cover
their services performed under this Contract. CONTRACTOR may reduce types and the
amounts of insurance limits provided by subcontractors to be proportionate to the amount
of the subcontractor’s contract and the level of liability exposure for the specific type of
work performed by the subcontractor. CONTRACTOR shall be held responsible for all
modifications, deviations, or omissions in these insurance requirements as they apply to
subcontractor.

18.10.11 Higher limits. The Insurance obligations under this agreement shall be the greater of I-
all the Insurance coverage and limits carried by or available to the Vendor; or 2- the
minimum Insurance requirements shown in this agreement. Any insurance proceeds in
excess of the specified limits and coverage required, which are applicable to a given loss,
shall be available to SBCTA. No representation is made that the minimum Insurance
requirements of this agreement are sufficient to cover the indemnity or other obligations of
the Vendor under this agreement.

18.10.12 Non-Limitation of Insurance Requirements. The insurance coverage provided and limits
required under this Contract are minimum requirements and are not intended to limit the
Contractor’s indemnification obligations under the Contract, nor do the indemnity
obligations limit the rights of the Indemnified Parties to the coverage afforded by their
insured status. To the extent required by Law in connection with Work to be performed,
the Contractor shall obtain and maintain, or cause to be obtained and maintained, in
addition to the insurance coverage expressly required under this Contract, such other
insurance policies for such amounts, for such periods of time and subject to such terms, as
required by Law and any other agreements with which the Contractor is required to comply,
including any Third-Party Agreements. Liability insurance coverage will not be limited to
the specific location designated as the Site, except that if the Contractor arranges project-
specific general liability, excess liability, or workers’ compensation coverage, limitations
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of coverage to the Site will be permitted subject to SBCTA approval and use of the broadest
available site-specific endorsements. No liability policy will contain any provision or
definition that would serve to eliminate so-called “third-party-over action” claims,
including any exclusion for bodily injury to an employee of the insured or of any
Subcontractor. The Contractor acknowledges and will at all times comply with the
provisions of Labor Code Section 3700 which require every employer in the State to be
insured against liability for workers’ compensation, or to undertake self-insurance in
accordance with the provisions of that code.

18.10.13 Project Specific Insurance. All insurance coverage required to be provided by
CONTRACTOR, with the exception of automobile liability and worker’s compensation,
shall apply specifically and exclusively for the Project and extend to all aspects of the
Work, with coverage limits dedicated solely to the Project. Use of other insurance programs
is acceptable, provided that coverage under such programs provides dedicated Project-
specific limits and identified premiums and meets all requirements described in contract.

18.10.14 No Representations or Warranties - SBCTA makes no representation or warranty that
the coverage, limits of liability, or other terms specified for the insurance policies required
under this contract are adequate to protect the CONTRACTOR against its undertakings
under this Contract or its liability to any third party, nor will they preclude SBCTA from
taking any actions as are available to it under this Contract or otherwise at law.

18.10.15 Review of Coverage — SBCTA may at any time review the coverage, form, and amount
of insurance required under this contract, and may require the CONTRACTOR to make
changes in such insurance reasonably sufficient in coverage, form, and amount to provide
adequate protection against the kind and extent of risk that exists at that time. SBCTA may
change the insurance coverages and limits required under this contract by notice to the
CONTRACTOR, whereupon the CONTRACTOR will, within sixty (60) days of such
notice date, procure the additional and/or modified insurance coverages. Upon such change
any additional cost (at actual cost) from such change will be paid by SBCTA and any
reduction in cost will reduce the Contract Price pursuant to a Change Order.

ARTICLE 19. INDEMNITY

CONTRACTOR agrees to indemnify, defend (with counsel reasonably approved by SBCTA) and
hold harmless San Bernardino County Transportation Authority (SBCTA), California Department
of Transportation (Caltrans), California Highway Patrol, City of Ontario, City of Fontana, City of
Rialto, City of Colton, San Bernardino County, Union Pacific Railroad Company, and their
respective officers, directors, members, employees, contractors, agents and volunteers
(collectively the “Indemnitees’) from any and all claims, actions, losses, damages, and/or liability
arising out of this Contract from any cause whatsoever, including the acts, errors, or omissions of
any person and for any costs or expenses incurred by the Indemnitees on account of any claim
except where such indemnification is prohibited by law. To the extent permitted by law,
CONTRACTOR’s duty to defend and indemnification obligations shall apply regardless of the
existence or degree of fault of any of the Indemnitees. The duty of CONTRACTOR and its
insurers to provide a defense shall be immediate upon receipt of a written tender of defense from
any of the Indemnitees, notwithstanding any subsequent allocation of defense costs that may be
required by law. CONTRACTOR’s indemnification obligation applies to the “passive” negligence
of any of the Indemnitees, but does not apply to the “sole” or “active” negligence or “willful
misconduct” of any of the Indemnitees within the meaning of Civil Code section 2782.
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ARTICLE 20. OWNERSHIP OF DOCUMENTS

All deliverables, including but not limited to, drawings, reports, worksheets, and other data
developed by CONTRACTOR under this Contract shall become the property of SBCTA when
prepared, whether delivered to SBCTA or not.

ARTICLE 21. RECORD INSPECTION AND AUDITING

SBCTA, or any of its designees, representatives or agents, including but not limited to the U.S.
Department of Transportation, Federal Highway Administration or Federal Transit
Administration, shall at all times have access during normal business hours to CONTRACTOR’s
operations and products, wherever they are in preparation or progress, and CONTRACTOR shall
provide sufficient, safe and proper facilities for such access and inspection thereof. Inspection or
lack of inspection by SBCTA shall not be deemed to be a waiver of any rights to require
CONTRACTOR to comply with the Contract or to subsequently reject and unsatisfactory Work
or products.

ARTICLE 22. INDEPENDENT CONTRACTOR

CONTRACTOR is and shall be at all times an independent contractor. Accordingly, all Work
provided by CONTRACTOR shall be done and performed by CONTRACTOR under the sole
supervision, direction and control of CONTRACTOR. SBCTA shall rely on CONTRACTOR for
results only, and shall have no right at any time to direct or supervise CONTRACTOR or
CONTRACTOR’s employees in the performance or as to the manner, means and methods by
which work is to be performed. All personnel furnished by CONTRACTOR pursuant to this
Contract and all representatives of CONTRACTOR shall be and remain the employees or agents
of CONTRACTOR or of CONTRACTOR’s subcontractors at all times, and shall not at any time
or for any purpose whatsoever be considered employees or agents of SBCTA.

ARTICLE 23. ATTORNEY’S FEES

If any legal action is instituted to enforce or declare any party’s rights under the Contract, each
Party, including the prevailing Party, must bear its own costs and attorney’s fees. This Article shall
not apply to those costs and Attorney’s fees directly arising from any third party legal action
against a Party hereto and payable under the “Indemnity” provision of the Contract.

ARTICLE 24. GOVERNING LAW AND VENUE

This Contract shall be subject to the law and jurisdiction of the State of California. The Parties
acknowledge and agree that this Contract was entered into and intended to be performed in whole
or substantial part in San Bernardino County, California. The Parties agree that the venue for any
action or claim brought by any party to this Contract will be the Superior Court of California, San
Bernardino County. Each Party hereby waives any law or rule of court which would allow them
to request or demand a change of venue. If any action or claim concerning this Contract is brought
by any third party, the Parties hereto agree to use their best efforts to obtain a change of venue to
the Superior Court of California, San Bernardino County.

IFB25-1003328 IFB Federal form approved 8/29/14 85 of 130



ARTICLE 25. FEDERAL, STATE AND LOCAL LAWS

CONTRACTOR warrants that in performance of this Contract, it shall comply with all applicable
federal, State and local laws, ordinances, rules and regulations.

ARTICLE 26. PRECEDENCE

In case of a discrepancy among the Contract Documents, the order of precedence shall be as noted
in the Notice to Bidders and Special Provisions.

ARTICLE 27. COMMUNICATIONS AND NOTICES

Notices sent by mail shall be by United States Mail, postage paid, certified mail (return receipt
requested). Any and all notices permitted or required to be given hereunder shall be deemed duly
given, and received when: (a) upon actual delivery, if delivery is personally made; or if made by
fax or email during regular business hours; (b) the first business day following delivery by fax or
email when made outside regular business hours; or (c) the fourth business day following deposit
of such notice into the United States Mail. Each such notice shall be sent to the respective Party at
the address indicated below or to any other address as the respective Parties may designate from
time to time by a notice given in accordance with this Article. CONTRACTOR shall notify
SBCTA of any changes within ten (10) business days of the change.

To CONTRACTOR To SBCTA

San Bernardino County Transportation
Authority

1170 W. 34 Street, 2™ Floor

San Bernardino, CA 92410-1715

Attn: Attn:

Email: Email:

2" Contact: cc: Procurement Manager

Email: Email: procurement@gosbcta.com
Phone: Phone: (909) 884-8276

ARTICLE 28. FEDERAL CHANGES

CONTRACTOR shall at all times comply with all applicable Federal Highway Administration
regulations, policies, procedures and directives, including without limitation those listed directly
or by reference in this Contract, as they may be amended time to time through the term of this
Contract. CONTRACTOR’s failure to comply shall constitute a material breach of Contract.

ARTICLE 29. LIQUIDATED DAMAGES

Should CONTRACTOR fail to complete all work within the time specified herein, including any
written authorized changes, the actual damages to SBCTA for the delay will be difficult or
impossible to determine. Therefore, in lieu of actual damages, CONTRACTOR shall pay SBCTA
the sum of $41.800 per each calendar day of delay as identified in the weekly
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statement of working days issued by SBCTA. SBCTA shall not withhold liquidated damages if
the delay is determined by SBCTA to be excusable in accordance with the Force Majeure article
of this Contract. SBCTA may extend the period of performance of this Contract when in its sole
judgment, sufficient justification to do so.

ARTICLE 30. ASSIGNMENT

CONTRACTOR agrees not to sell, transfer, or otherwise dispose of any contract part either
voluntarily or by operation of law without prior written consent from SBCTA.

ARTICLE 31. SUBCONTRACTS

31.1 CONTRACTOR shall perform with its own organization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere in the Contract) of the total
original contract price, excluding any specialty items designated by SBCTA. Specialty items
may be performed by subcontract and the amount of any such specialty items performed may
be deducted from the total original contract price before computing the amount of work
required to be performed by CONTRACTOR's own organization (23 CFR § 635.116).

31.1.1 "Its own organization" shall be construed to include only workers employed and paid
directly by the prime CONTRACTOR and equipment owned or rented by the prime
CONTRACTOR, with or without operators. Such term does not include employees
or equipment of a subcontractor, assignee, or agent of the prime CONTRACTOR.

31.1.2 "Specialty Items" shall be construed to be limited to work that requires highly
specialized knowledge, abilities, or equipment not ordinarily available in the type of
contracting organizations qualified and expected to bid on the contract as a whole
and in general are to be limited to minor components of the overall contract. The
contract amount upon which the requirements set forth in this Contract is computed
includes the cost of material and manufactured products, which are to be purchased
or produced by the CONTRACTOR under the contract provisions.

31.2 CONTRACTOR shall furnish (a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work in accordance with the
Contract requirements, and is in charge of all construction operations (regardless of who
performs the work) and (b) such other of its own organizational resources (supervision,
management, and engineering services) as SBCTA determines is necessary to assure the
performance of the Contract.

31. 3 No portion of the Contract shall be sublet, assigned or otherwise disposed of except with the
prior written consent of SBCTA, or authorized representative, and such consent when given
shall not be construed to relieve CONTRACTOR of any responsibility for the fulfillment of
the contract. Written consent will be given only after SBCTA has ensured that each
subcontract is evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract. CONTRACTOR does not have the right to make any
substitutions of any subcontractor listed in its Bid, except in accordance with the State of
California Public Contract Code, section 4100 et. seq. SBCTA’s consent to substitution shall
not be deemed to relieve CONTRACTOR of its obligation to fully comply with the
requirements of this Contract. CONTRACTOR shall be responsible for all acts and
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omissions of its employees, subcontractors and their employees. CONTRACTOR is
responsible for coordinating all work performed by the subcontractors. SBCTA reserves the
right, but not the obligation, to review the subcontractor agreements for this project and to
require any modifications so as to conform to the requirements set forth in this Contract.

ARTICLE 32. COORDINATION WITH OTHER CONTRACTS

SBCTA may undertake or award other contracts for work, and CONTRACTOR shall cooperate
fully with the other contractors’ and SBCTA’s employees or agents and carefully fit its own work
to such additional work as may be directed by SBCTA. CONTRACTOR shall not commit or
permit any act, which will interfere with the performance of work by any other contractor or by
SBCTA.

ARTICLE 33. PREVAILING WAGE REQUIREMENTS

33.1 All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29
CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the
CONTRACTOR and such laborers and mechanics.

33.2 Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid
to such laborers or mechanics, subject to the provisions.

ARTICLE 34. SAFETY

34.1 In the performance of this Contract, CONTRACTOR shall comply with all applicable federal,
State, and local laws governing safety, health, and sanitation (23 CFR § 635.108). The
CONTRACTOR shall provide all safeguards, safety devices and protective equipment and
take any other needed actions as it determines, or as SBCTA may determine, to be reasonably
necessary to protect the life and health of employees on the job and the safety of the public
and to protect property in connection with the performance of the work covered by the
contract. Itis a condition of this Contract, and shall be made a condition of each subcontract,
which the CONTRACTOR enters into pursuant to this Contract, that CONTRACTOR and
any subcontractor shall not permit any employee, in performance of this Contract, to work
in surroundings or under conditions which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and health standards (29 CFR Part
1926) promulgated by the Secretary of Labor, in accordance with section 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§ 3704, 3705).

34.2 Pursuant to 29 CFR 1926.3, it is a condition of this Contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance with the construction safety
and health standards and to carry out the duties of the Secretary under section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3704, 3705).
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ARTICLE 35. DISADVANTAGED BUSINESS ENTERPRISE

Intentionally Omitted

ARTICLE 36. NONSEGREGATED FACILITIES

36.1

36.2

36.3

As prescribed by 41 CFR 60-1.8, CONTRACTOR must ensure that facilities provided for
employees are provided in such a manner that segregation on the basis of race, color,
religion, sex, sexual orientation, gender identity, or national origin cannot result.
CONTRACTOR may neither require such segregated use by written or oral policies nor
tolerate such use by employee custom. CONTRACTOR's obligation extends further to
ensure that its employees are not assigned to perform their services at any location under
the contractor's control where the facilities are segregated.

The term "facilities" means any waiting rooms, work areas, restrooms, washrooms,
restaurants and other eating areas, time-clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation,
and housing facilities. CONTRACTOR shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy between. However, nothing in this
Article shall prohibit separate facilities necessary to comply with the Americans with
Disabilities Act (e.g., disabled parking).

All subcontracts of $10,000 shall contain the provisions of this Article.

ARTICLE 37. TITLE VI ASSURANCES

During the performance of this Agreement, the CONTRACTOR, for itself, its assignees and
successors in interest (hereinafter collectively referred to as CONTRACTOR) agrees as follows:

37.1

37.2

37.3

Compliance with Regulations: CONTRACTOR shall comply with the regulations relative
to nondiscrimination in federally assisted programs of the Department of Transportation,
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the REGULATIONS), which are herein incorporated by
reference and made a part of this agreement.

Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the
CONTRACT, shall not discriminate on the grounds of race, color, sex, sexual orientation,
gender identity, national origin, religion, age, or disability in the selection and retention of
sub-applicants, including procurements of materials and leases of equipment.
CONTRACTOR shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when the
agreement covers a program set forth in Appendix B of the Regulations.

Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In
all solicitations either by competitive bidding or negotiation made by CONTRACTOR for
work to be performed under a sub-agreement, including procurements of materials or leases
of equipment, each potential sub-applicant or supplier shall be notified by CONTRACTOR
of the CONTRACTOR’s obligations under this Contract and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.
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37.4 Information and Reports: CONTRACTOR shall provide all information and reports
required by the Regulations, or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the California Department of Transportation or FHWA to be pertinent to
ascertain compliance with such Regulations or directives. Where any information required
of CONTRACTOR is in the exclusive possession of another who fails or refuses to furnish
this information, CONTRACTOR shall so certify to the California Department of
Transportation or the FHWA as appropriate, and shall set forth what efforts
CONTRACTOR has made to obtain the information.

37.5 Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the
nondiscrimination provisions of this Contract, the California Department of Transportation
shall impose such sanctions as it or the FHWA may determine to be appropriate, including,
but not limited to:

37.5.1 withholding of payments to CONTRACTOR under the Contract within a reasonable
period of time, not to exceed 90 days; and/or

37.5.2 cancellation, termination or suspension of the Contract, in whole or in part.
37.6  Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs

(1) through (6) in every sub-agreement, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the
California Department of Transportation or FHWA may direct as a means of enforcing such
provisions including sanctions for noncompliance, provided, however, that, in the event
CONTRACTOR becomes involved in, or is threatened with, litigation with a sub-applicant or
supplier as a result of such direction, CONTRACTOR may request the California Department of
Transportation enter into such litigation to protect the interests of the State, and, in addition,
CONTRACTOR may request the United States to enter into such litigation to protect the interests
of the United States.

ARTICLE 38. RECORD OF MATERIALS, SUPPLIES AND LABOR
Intentionally Omitted.
ARTICLE 39. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

CONTRACTOR agrees that in order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of reliability on statements and
representations made by engineers, CONTRACTOR’s suppliers, and workers on Federal-aid
highway projects, it is essential that all persons concerned with the project perform their functions
as carefully, thoroughly, and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the project is a violation of Federal law. To
prevent any misunderstanding regarding the seriousness of these and similar acts, the following
notice shall be posted on each Federal-aid highway project (23 CFR § 635.119) in one or more
places where it is readily available to all persons concerned with the project:
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NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS
18 U.S.C. § 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, false
representation, or false report as to the character, quality, quantity, or cost of the material used or to be
used, or the quantity or quality of the work performed or to be performed, or the cost thereof in connection
with the submission of plans, maps, specifications, contracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim with respect
to the character, quality, quantity, or cost of any work performed or to be performed, or materials furnished
or to be furnished, in connection with the construction of any highway or related project approved by the
Secretary of Transportation, or

Whoever knowingly makes any false statement or false representation as to material fact in any statement,
certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved July 11, 1916,
(39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than five years or both."

ARTICLE 40. CARGO PREFERENCE ACT (CPA)

CONTRACTOR must comply with the Cargo Preference Act requirements set forth in Exhibit A
— LAPM Exhibit 12-G, attached to this Contract.

ARTICLE 41. GRATUITIES

CONTRACTOR, its employees, agents or representatives shall not offer or give to an officer,
official or employee of SBCTA, gifts, entertainment, payments, loans or other gratuities to
influence the award of a contract or obtain favorable treatment under a contract.

ARTICLE 42. CONFIDENTIALITY
See Article 14.
ARTICLE 43. CONVICT LABOR

In connection with the performance of work under this Contract, CONTRACTOR agrees not to
employ any person undergoing sentence of imprisonment at hard labor. This Article does not
include convicts who are on parole or probation.

ARTICLE 44. INSPECTION OF SITE

CONTRACTOR acknowledges that it has investigated and satisfied itself as to the conditions
affecting the work including, but not restricted to, those bearing upon transportation, disposal,
handling and storage of materials, availability of labor, water, electricity and roads, and
uncertainties of weather, river stages, tides or similar conditions at the site, the conformation and
conditions of the ground, and the character of equipment and facilities needed preliminary to and
during prosecution of the work. CONTRACTOR fully acknowledges that it has satisfied itself as
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to the character, quality and quantity of surface and subsurface materials or obstacles to be
encountered insofar as this information is reasonably ascertainable from an inspection of the site,
including all exploratory work done by SBCTA, as well as from information presented by the
drawings and specifications made a part of this Contract. Any failure by CONTRACTOR to
acquaint itself with the available information will not relieve it from responsibility for the
interpretations made by CONTRACTOR on the basis of the information made available by
SBCTA.

ARTICLE 45. RECYCLED PRODUCTS

CONTRACTOR shall comply with all the requirements of section 6002 of the Resource
Conservation and Recovery Act as amended, (42 USC sec. 6962), including but not limited to the
40 CFR Part 247. CONTRACTOR agrees to include this Article in all of its subcontracts.

ARTICLE 46. CLEAN WATER REQUIREMENTS

CONTRACTOR shall comply with all applicable standards, orders, or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et. seq. CONTRACTOR
shall report each violation to SBCTA and understands and agrees that SBCTA will in turn, report
each violation as required to assure notification to FHWA and appropriate Environmental
Protection Agency (EPA) Regional Office. CONTRACTOR shall include this requirement in all
subcontracts and further agrees to take such action SBCTA may direct as a means of enforcing
such requirements.

ARTICLE 47 BUY AMERICA

CONTRACTOR must comply with the Buy America requirements set forth in Exhibit A— LAPM
Exhibit 12-G, attached to this Contract, and must ensure that all subcontracts for Work on this
Project contain a provision requiring compliance with such Buy America requirements.
CONTRACTOR shall indemnify SBCTA from any loss, liability and expenses arising out of
CONTRACTOR’s failure to comply with Buy America requirements.

ARTICLE 48. DRUG FREE WORKPLACE

CONTRACTOR will comply with the Drug Free Workplace Act of 1990 per Government Code
Section 8350 et seq, the Drug-Free Workplace Act of 1988, as amended, 41 U.S.C. § 8103, et seq.;
U.S. DOT regulations, “Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance),” 49 CFR Part 32; and U.S. OMB regulatory guidance, “Governmentwide
Requirements for Drug-Free Workplace (Financial Assistance),” 2 CFR Part 182, particularly
where the U.S. OMB regulatory guidance supersedes comparable provisions of 49 CFR Part 32.

ARTICLE 49. LAPM EXHIBIT 12-G — REQUIRED FEDERAL-AID CONTRACT
LANGUAGE

CONTRACTOR expressly acknowledges and agrees that the Required Contract Provisions for
Federal-Aid Construction Contracts as set forth in LAPM Exhibit 12-G, attached as Exhibit A
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(which includes FHWA Form - 1273), are expressly incorporated into this Contract by this
reference, and further agrees to comply with such provisions in performance under this Contract.
CONTRACTOR further agrees to insert LAPM Exhibit 12-G and Form FHWA — 1273 in each
subcontract and to require its inclusion in all lower tier subcontracts awarded in connection with
this Contract.

ARTICLE 50. SEVERABILITY

The partial or complete invalidity in whole or in part, of any one or more of the provisions of this
Contract shall not affect the validity or continuing force and effect of any other provision.

ARTICLE 51. FORCE MAJEURE

CONTRACTOR shall not be in default under this Contract in the event that the Work performed
by CONTRACTOR is temporarily interrupted or discontinued for any of the following reasons:
riots, wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics,
quarantines, acts of God, acts of government or governmental restraint, natural disasters such as
floods, earthquakes, landslides and fires, or other catastrophic events which are beyond the
reasonable control of CONTRACTOR and which CONTRACTOR could not reasonably be
expected to have prevented or controlled. “Other catastrophic events” does not include the
financial inability of the CONTRACTOR to perform or failure of the CONTRACTOR to obtain
any necessary permits or licenses from other governmental agencies or the right to use the facilities
of any public utility where such failure is due solely to the acts or omissions of the
CONTRACTOR.

ARTICLE 52. QUALITY ASSURANCE

Quality Assurance will be subject to SBCTA’s review and approval.

ARTICLE 53. INCORPORATION OF RECITALS

The Recitals stated above are true and correct and are hereby incorporated into this Contract.
ARTICLE 54. EFFECTIVE DATE

The date that this Contract is executed by SBCTA shall be the Effective Date of this Contract.

- SIGNATURES ARE ON THE FOLLOWING PAGE —---eemeeeeeeev
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract below.

CONTRACTOR
By:
Name
Title
Date:

Licensed in accordance with an act

providing for registration of contractors.

License Number

Federal Employer
Identification Number

IFB25-1003328

SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY

By:

Rick Denison

President, Board of Directors
Date:
APPROVED AS TO FORM
By:

Iain MacMillan

Assistant General Counsel
CONCURRENCE
By:

Alicia J. Bullock
Procurement Manager
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EXHIBIT A
LAPM EXHIBIT 12-G REQUIRED
FEDERAL-AID CONTRACT LANGUAGE
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Local Assistance Procedures Manual Exhibit 12-G

Required Federal-Aid Contract Language

EXHIBIT 12-G: REQUIRED FEDERAL-AID CONTRACT LANGUAGE
(For Local Assistance Construction Projects)

The following language must be incorporated into all Local Assistance Federal-aid construction contracts.

The following language, with minor edits, was taken from the Code of Federal Regulations.

MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR PERFORMANCE UNDER THIS

1.

o g M e b

10.
11.
12.
13.
14.
15.

SECTION
DISADVANTAGED BUSINESS ENTERPRISES (DBE) ........cccciriimirrririr s s s 2
A. Nondiscrimination Statement...........cccciiiiii s ———— 3
B. (O oY1 o =TT - T - 3
C. Prompt Progress Payment...........cccccciiiiiininnssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnsnsssnsnsnnnnnnnnnnnnnns 3
D. Prompt Payment of Withheld Funds to Subcontractors ..........cccccviiiniinn e, 3
E. Termination and Replacement of DBE Subcontractors...........ccccoiiiiiiiiciismnninscccceeee e 4
F. Commitment and ULIliZation ..........c.ccevciiniinin 6
G. Running Tally of Attainments.........ccccciiiiiiiiccceiirir s sserr e s ssnr s s s s n e e e e s e s amn e e e e e e sesssnnnmnnes 7
H. Commercially Useful FUNCLION ........coiiiiiiiiiiirn it 7
l. Use of JOINt CheCKS.......cciiiiiiiiii it 8
L1 o | 9
BID RIGGING ... .coiiiiiieisis ittt ss s s s s s s S ae £ ae e e e SR H e E e R AR e S e S e e e e R e e aE e e s e e s e e r e 9
CONTRACT AWARD .......coiiieieeierieeseeer e e e e e e e e e ssmeaamssamesas e e e e e e e e eeaasesassaanseanseansessnesanesanssanseensesssesssessnesansasns 9
CONTRACTOR LICENSE.......... oo oeieeiieieee e e e rreeseme s e s e e s e e e s e s s e e s esesenssenseeneeenmesnesmesamesenseenseasseseenanesansanns 9
CHANGED CONDITIONS ...t s e e s s s s ae e e Sam e s e sae e e e e e e e s e e nn e nans 9
A. Differing Site CONAitiONS.......ccciivciiiiini i ——————————— 9
B. Suspensions of Work Ordered by the ENGINEEr..........coo i cceeiiiiiincccceerren s ccsssses s e e ssme s e s e ees e 9
C. Significant Changes in the Character of WOrk .........ccccivi i sssee s s s ssmsne e 10
BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES..........ccccciiorireeeeeeeeens 10
BUY AMERICA ...t et e e e e s e e s mese e e e e s e e e e seeeseeemeaaseeenseenseasseeaseanesnesamesanssanssanseessessenasesanesansanns 10
QUALITY ASSURANCE ...ttt s s s e s s s s e s ae e e e e e san e same s neene e nan 13
PROMPT PAYMENT ... ee e eeceeeeessmeseme s e e s s e s s e e s se e s e e s eesaneseaseemseamsesaneesnesnesamesanssansseneessseassesssesanssansanns 13
FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS .......ccceeereieranennns 13
FEMALE AND MINORITY GOALS .......oiciiiirienisies i ss s s s s s s s sn s sms s s s s s s sas e sn s snnsnns 14
TITLE VI ASSURANCGES...... .ot s s s e s s s s e e e e e a e s a e e s eae s e e nan e nans 15
FEDERAL TRAINEE PROGRADM ... iiiiiierereeree e s see s e sameseassessse e se e eeseesmesamssamssemssesseesnesssessnessnsasnsanns 20
ggg\l;lllgllz-gON OF CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT AND21

96 of 130



Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)

The contractor, subrecipient or subcontractor shall take necessary and reasonable steps to ensure that DBEs
have opportunity to participate in the contract (49 CFR 26). To ensure equal participation of DBEs provided in 49
CFR 26.5, the Agency shows a contract goal for DBEs. The prime contractor shall make work available to DBEs
and select work parts consistent with available DBE subcontractors and suppliers.

The prime contractor shall meet the DBE goal shown elsewhere in these special provisions or demonstrate that
they made adequate Good Faith Efforts (GFE) to meet this goal. An adequate GFE means that the bidder must
show that it took all necessary and reasonable steps to achieve a DBE goal that, by their scope, intensity, and
appropriateness to the objective, could reasonably be expected to meet the DBE goal.

If the DBE goal is not met, the contractor needs to complete and submit the DBE GFE documentation as
described in Local Assistance Procedures Manual (LAPM) Chapter 9, Section 9.8 within 5 (five) days of bid
opening.

It is the prime contractor’s responsibility to verify that the DBE firm is certified as a DBE on the date of bid
opening by using the California Unified Certification Program (CUCP) database and possesses the most specific
available North American Industry Classification System (NAICS) codes and Work Code applicable to the type of
work the firm will perform on the contract. Additionally, the prime contractor is responsible to document this
verification by printing out the CUCP data for each DBE firm. A list of DBEs certified by the CUCP can be found
at: https://dot.ca.gov/programs/civil-rights/dbe-search.

DBE participation will only count toward the California Department of Transportation’s federally mandated
statewide overall DBE goal if the DBE performs a commercially useful function under 49 CFR 26.55.

Credit for materials or supplies the prime contractor purchases from DBEs counts towards the goal in the
following manner:

¢ 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.
e 60 percent counts if the materials or supplies are obtained from a DBE regular dealer.

e Only fees, commissions, and charges for assistance in the procurement and delivery of materials or
supplies count if obtained from a DBE that is neither a manufacturer nor regular dealer. 49 CFR 26.55
defines "manufacturer" and "regular dealer."

The prime contractor receives credit towards the goal if they employ a DBE trucking company that performs a
commercially useful function as defined in 49 CFR 26.55(d) as follows:

o The DBE must be responsible for the management and supervision of the entire trucking operation for
which it is responsible on a particular contract, and there cannot be a contrived arrangement for the
purpose of meeting DBE goals.

o The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on
the contract.

. The DBE receives credit for the total value of the transportation services it provides on the Contract
using trucks it owns, insures, and operates using drivers it employs.

o The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Contract.

e The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE that
leases trucks equipped with drivers from a non-DBE is entitled to credit for the total value of
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the
value of transportation services on the contract provided by DBE-owned trucks or leased trucks with
DBE employee drivers. Additional participation by non-DBE owned trucks equipped with drivers
receives credit only for the fee or commission it receives as a result of the lease arrangement.

o The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE leases
trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is entitled to
credit for the total value of these hauling services.
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Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

o A lease must indicate that the DBE has exclusive use of and control over the truck. This does not
preclude the leased truck from working for others during the term of the lease with the consent of the
DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks
must display the name and identification number of the DBE.

A. Nondiscrimination Statement

The contractor, subrecipient or subcontractor will never exclude any person from participation in, deny any
person the benefits of, or otherwise discriminate against anyone in connection with the award and performance
of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In administering the
Local Agency components of the DBE Program Plan, the contractor, subrecipient or subcontractor will not,
directly, or through contractual or other arrangements, use criteria or methods of administration that have the
effect of defeating or substantially impairing accomplishment of the objectives of the DBE Program Plan with
respect to individuals of a particular race, color, sex, or national origin.

B. Contract Assurance

Under 49 CFR 26.13(b): The contractor, subrecipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR 26 in the award and administration of federal-aid contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate, which may include, but
is not limited to:

(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

C. Prompt Progress Payment

In accordance with California Business and Professions Code section 7108.5, the prime contractor or
subcontractor shall pay to any subcontractor, not later than seven days after receipt of each progress payment,
unless otherwise agreed to in writing, the respective amounts allowed the contractor on account of the work
performed by the subcontractors, to the extent of each subcontractor’s interest therein. In the event that there is
a good faith dispute over all or any portion of the amount due on a progress payment from the prime contractor
or subcontractor to a subcontractor, the prime contractor or subcontractor may withhold no more than 150
percent of the disputed amount. Any violation of this requirement shall constitute a cause for disciplinary action
and shall subject the licensee to a penalty, payable to the subcontractor, of 2 percent of the amount due per
month for every month that payment is not made.

In any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled to his or her
attorney’s fees and costs. The sanctions authorized under this requirement shall be separate from, and in
addition to, all other remedies, either civil, administrative, or criminal. This clause applies to both DBE and non-
DBE subcontractors.

D. Prompt Payment of Withheld Funds to Subcontractors

The Agency may hold retainage from the prime contractor and shall make prompt and regular incremental
acceptances of portions, as determined by the Agency, of the contract work, and pay retainage to the prime
contractor based on these acceptances. The Agency shall designate one of the methods below in the contract to
ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a
subcontractor. The Agency shall include either Method 1, Method 2, or Method 3 below and delete the other two.

Method 1: No retainage will be held by the Agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any delay
or postponement of payment may take place only for good cause and with the Agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code and Section 10262 of the California Public Contract Code. This requirement shall not be
construed to limit or impair any contractual, administrative or judicial remedies, otherwise available to the
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contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the contractor,
deficient subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both
DBE and non-DBE subcontractors.

Method 2: No retainage will be held by the Agency from progress payments due to the prime contractor.
Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
subcontractor within seven (7) days after the subcontractor’s work is satisfactorily completed. Any delay or
postponement of payment may take place only for good cause and with the Agency’s prior written approval.
Any violation of these provisions shall subject the violating contractor or subcontractor to the penalties,
sanctions, and remedies specified in Section 7108.5 of the California Business and Professions Code and
Section 10262 of the California Public Contract Code. This requirement shall not be construed to limit or
impair any contractual, administrative or judicial remedies, otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, deficient
subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both DBE and
non-DBE subcontractors.

Method 3: The Agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the Agency of the contract work and pay retainage to
the prime contractor based on these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within seven (7) days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the contract work by
the Agency. Any delay or postponement of payment may take place only for good cause and with the
Agency’s prior written approval. Any violation of these provisions shall subject the violating prime contractor
or subcontractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California
Business and Professions Code and Section 10262 of the California Public Contract Code. This requirement
shall not be construed to limit or impair any contractual, administrative or judicial remedies otherwise
available to the contractor or subcontractor in the event of a dispute involving late payment or nonpayment
by the contractor; deficient subcontractor performance and/or noncompliance by a subcontractor. This
clause applies to both DBE and non-DBE subcontractors.

Any violation of these provisions of Prompt Progress Payment and Prompt Payment of Withheld Funds to
Subcontractors shall subject the violating prime contractor or subcontractor to the penalties, sanctions and other
remedies specified therein. These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime contractor, deficient subcontract performance, or
noncompliance by a subcontractor.

E. Termination and Replacement of DBE Subcontractors

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the materials for which
each is listed unless the contractor obtains the Agency’s written consent. The prime contractor shall not
terminate or replace a listed DBE for convenience and perform the work with their own forces or obtain materials
from other sources without prior written authorization from the Agency. Unless the Agency’s prior written consent
is provided, the contractor shall not be entitled to any payment for work or material unless it is performed or
supplied by the listed DBE on the Exhibit 15-G Construction Contract DBE Commitment form, included in the
Bid.

Termination of DBE Subcontractors

After a contract with a specified DBE goal has been executed, termination of a DBE may be allowed for the
following, but not limited to, justifiable reasons with prior written authorization from the Agency:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the
project.

2. The Local Agency stipulated that a bond is a condition of executing the subcontract and the listed DBE
fails to meet the Local Agency’s bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid license under Contractors
License Law, or is not properly registered with the California Department of Industrial Relations as a
public works contractor.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or refusing to
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perform is not an allowable reason to remove a DBE if the failure or refusal is a result of bad faith or
discrimination).

Listed DBE's work is unsatisfactory and not in compliance with the contract.
Listed DBE is ineligible to work on the project because of suspension or debarment.
Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness.

Listed DBE voluntarily withdraws with written notice from the Contract
Listed DBE is ineligible to receive credit for the type of work required.

Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the Contract.

The Agency determines other documented good cause.

To terminate a DBE or to terminate a portion of a DBE's work, the contractor must use the following procedures:

1.

3.

Send a written notice to the DBE of Contractor’s intent to use other forces or material sources and
include one or more justifiable reasons listed above. Simultaneously send a copy of this written notice to
the Agency. The written notice to the DBE must request they provide any response within five (5)
business days to both the Contractor and the Agency by either acknowledging their agreement or
documenting their reasoning as to why the use of other forces or sources of materials should not occur.

If the DBE does not respond within 5 business days, Contractor may move forward with the request as if
the DBE had agreed to Contractor’s written notice.

Submit Contractor's DBE termination request by written letter to the Agency and include:
e One or more above listed justifiable reasons along with supporting documentation.

e Contractor’s written notice to the DBE regarding the request, including proof of transmission and
tracking documentation of Contractor’s written notice

e The DBE's response to Contractor’s written notice, if received. If a written response was not
provided, provide a statement to that effect.

The Agency shall respond in writing to Contractor’s DBE termination request within 5 business days.

Replacement of DBE Subcontractors

After receiving the Agency’s written authorization of DBE termination request, the Contractor must obtain the
Agency’s written agreement for DBE replacement. The Contractor must find or demonstrate GFEs to find
qualified DBE replacement firms to perform the work to the extent needed to meet the DBE commitment.

The following procedures shall be followed to request authorization to replace a DBE firm:

1.

2.

Submit a request to replace a DBE with other forces or material sources in writing to the Agency which
must include:

a. Description of remaining uncommitted work items made available for replacement DBE solicitation
and participation.

b. The proposed DBE replacement firm's business information, the work they have agreed to
perform, and the following:

e Quote for bid item work and description of work to be performed

e Proposed subcontract agreement and written confirmation of agreement to perform on the
Contract

¢ Revised Subcontracting Request form
¢ Revised Exhibit 15-G: Construction Contract DBE Commitment

If Contractor has not identified a DBE replacement firm, submit documentation of the Contractor's GFEs
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to use DBE replacement firms within 7 days of Agency's authorization to terminate the DBE. The
Contractor may request the Agency's approval to extend this submittal period to a total of 14 days.
Submit documentation of actions taken to find a DBE replacement firm, such as:

e Search results of certified DBEs available to perform the original DBE work identified and/or other
work the Contractor had intended to self-perform, to the extent needed to meet the DBE
commitment

e Solicitations of DBEs for performance of work identified
e Correspondence with interested DBEs that may have included contract details and requirements
e Negotiation efforts with DBEs that reflect why an agreement was not reached

o |If a DBE's quote was rejected, provide Contractor’s reasoning for the rejection, such as why the
DBE was unqualified for the work, or why the price quote was unreasonable or excessive

e Copies of each DBE's and non-DBE's price quotes for work identified, as the Agency may contact
the firms to verify solicitation efforts and determine if the DBE quotes are substantially higher

e Additional documentation that supports the GFE

The Agency shall respond in writing to the Contractor’s DBE replacement request within five (5) business days.
The Contractor must submit a revised Subcontracting Request form if the replacement plan is authorized by the
Agency.

F. Commitment and Utilization
The Agency’s DBE program must include a monitoring and enforcement mechanism to ensure that DBE
commitments reconcile to DBE utilization.

The bidder shall complete and sign Exhibit 15-G: Construction Contract DBE Commitment included in the
contract documents regardless of whether DBE participation is reported. The bidder shall provide written
confirmation from each DBE that the DBE is participating in the Contract. LAPM Exhibit 9-I: DBE Confirmation or
equivalent form and DBE’s quote must be submitted. The written confirmation must be submitted no later than
4pm on the 5th day after bid opening. If a DBE is participating as a joint venture partner, the bidder shall submit
a copy of the joint venture agreement.

If the DBE Commitment form, Exhibit 15-G, is not submitted with the bid, it must be completed and submitted by
all bidders to the Agency within five (5) days of bid opening. If the bidder does not submit the DBE Commitment
form within the specified time, the Agency will find the bidder’s bid nonresponsive.

The prime contractor shall use each DBE subcontractor as listed on Exhibit 15-G: Construction Contract DBE
Commitment unless they receive written authorization for a termination or replacement from the Agency.

The Agency shall request the prime contractor to:
1. Notify the Resident Engineer or Inspector of any changes to its anticipated DBE participation
2. Provide this notification before starting the affected work
3. Maintain records including:
« Name and business address of each 1St-tier subcontractor

e Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking company,
regardless of tier

e Date of payment and total amount paid to each DBE (see Exhibit 9-F: Monthly Disadvantaged
Business Enterprise Payment)

If the prime contractor is a DBE contractor, they shall include the date of work performed by their own forces and
the corresponding value of the work.

Before the 15th of each month, the prime contractor shall submit a Monthly DBE Trucking Verification (LAPM
Exhibit 16-Z1) form.
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If a DBE is decertified before completing its work, the DBE must notify the prime contractor in writing of the
decertification date. If a business becomes a certified DBE before completing its work, the business must notify
the prime contractor in writing of the certification date. The prime contractor shall submit the notifications. Upon
work completion, the prime contractor shall complete a Disadvantaged Business Enterprises (DBE) Certification
Status Change, Exhibit 17-O, form and submit the form within 30 days of contract acceptance.

Upon work completion, the prime contractor shall complete Exhibit 17-F: Final Report — Utilization of
Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it within 90 days of contract
acceptance. The Agency will withhold $10,000 until the form is submitted. The Agency releases the withhold
upon submission of the completed form.

G. Running Tally of Attainments
For projects awarded on or after March 1, 2020, but before September 1, 2023:

After submitting an invoice for reimbursement that includes a payment to a DBE, but no later than the 10th of the
following month, the prime contractor/consultant must complete and email the Exhibit 9-F: Disadvantaged
Business Enterprise Running Tally of Payments to business.support.unit@dot.ca.gov with a copy to local
administering agencies.

For projects that are awarded on or after September 1, 2023:

Exhibit 9-F is no longer required. Instead, by the 15th of the month following the month of any payment(s), the
prime contractor must now submit Exhibit 9-P to the Local Agency administering the contract. If the Contractor
does not make any payments to subcontractors, supplier(s) and/or manufacturers they must report “no
payments were made to subs this month” and write this visibly and legibly on Exhibit 9-P.

H. Commercially Useful Function

DBEs must perform a commercially useful function (CUF) under 49 CFR 26.55 when performing work or
supplying materials listed on the DBE Commitment form. The DBE value of work will only count toward the DBE
commitment if the DBE performs a CUF. A DBE performs a CUF when it is responsible for execution of the work
on the contract and is carrying out its responsibilities by actually performing, managing, and supervising the work
involved. If a DBE does not perform or exercise responsibility for at least 30% of the total cost of its contract with
its own work force, or the DBE subcontracts a greater portion of the work of a contract than would be expected
on the basis of normal industry practice for the type of work involved, it will be presumed that the DBE is not
performing a CUF. Additionally, the DBE must also be responsible, with respect to materials and supplies used
on the contract, for negotiating price, determining quality and quantity, ordering the material and installing (where
applicable), and paying for the material itself.

The Contractor must perform CUF evaluation for each DBE company working on a federal-aid contract, with or
without a DBE goal. Perform a CUF evaluation at the beginning of the DBE’s work, and continue to monitor the
performance of CUF for the duration of the project.

The Contractor must provide written notification to the AGENCY at least 15 days in advance of each DBE's initial
performance of work or supplying materials for the Contract. The notification must include the DBE's name, work
the DBE will perform on the contract, and the location, date, and time of where their work will take place.

Within 10 (ten) days of a DBE initially performing work or supplying materials on the contract, the Contractor
shall submit to the LPA the initial evaluation and validation of DBE performance of a CUF using the LAPM 9-J:
Disadvantaged Business Enterprise Commercially Useful Function Evaluation. Include the following information
with the submittal:

e Subcontract agreement with the DBE
e Purchase orders

¢ Bills of lading

e Invoices

e Proof of payment
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The Contractor must monitor all DBE’s performance of CUF by conducting quarterly evaluations and validations
throughout their duration of work on the contract using the LAPM 9-J: DBE Commercially Useful Function
Evaluation. The Contractor must submit to the AGENCY these quarterly evaluations and validations by the 5" of
the month for the previous three (3) months of work.

The Contractor must notify the AGENCY immediately if the Contractor believes the DBE may not be performing
a CUF.

The AGENCY will verify DBEs performance of CUF by reviewing the initial and quarterly submissions of LAPM
9-J: DBE Commercially Useful Function Evaluation, submitted supporting information, field observations, and
through any additional AGENCY evaluations. The AGENCY must evaluate DBEs and their CUF performance
throughout the duration of a Contract. The AGENCY will provide written notice to Contractor and DBE at least
two (2) business days prior to any evaluation. The Contractor and DBE must participate in the evaluation. Upon
completing the evaluation, the AGENCY must share the evaluation results with the Contractor and DBE. An
evaluation could include items that must be remedied upon receipt. If the AGENCY determines the DBE is not
performing a CUF the Contractor must suspend performance of the noncompliant work.

The Contractor and DBEs must submit any additional CUF related records and documents within five (5)
business days of AGENCY’s request such as:

e Proof of ownership or lease and rental agreements for equipment
e Taxrecords

o Employee rosters

o Certified payroll records

e Inventory rosters

Failure to submit required DBE Commercially Useful Function Evaluation forms or requested records and
documents can result in withholding of payment for the value of work completed by the DBE.

If the Contractor and/or the AGENCY determine that a listed DBE is not performing a CUF in performance of
their DBE committed work, immediately suspend performance of the noncompliant portion of the work. The
AGENCY may deny payment for the noncompliant portion of the work. The AGENCY will ask the Contractor to
submit a corrective action plan (CAP) to the AGENCY within five (5) days of the noncompliant CUF
determination. The CAP must identify how the Contractor will correct the noncompliance findings for the
remaining portion of the DBE's work. The AGENCY has five (5) days to review the CAP in conjunction with the
prime contractor’s review. The Contractor must implement the CAP within five (5) days of the AGENCY's
approval. The AGENCY will then authorize the prior noncompliant portion of work for the DBE's committed work.

If corrective actions cannot be accomplished to ensure the DBE performs a CUF on the Contract, then the
Contractor may have good cause to request termination of the DBE.

I. Use of Joint Checks

A joint check may be used between the Contractor or lower-tier subcontractor and a DBE subcontractor
purchasing materials from a material supplier if the contractor obtains prior approval from the LPA for the
proposed use of joint check upon submittal of the LAPM 9-K: DLA Disadvantaged Business Enterprises (DBE)
Joint Check Agreement Request form.

To use a joint check, the following conditions must be met:

e All parties, including the Contractor, must agree to the use of a joint check

e Entity issuing the joint check acts solely to guarantee payment

e DBE must release the check to the material supplier

e LPA must authorize the request before implementation

e Any party to the agreement must provide requested documentation within 10 days of the LPA's request
for the documentation

e Agreement to use a joint check must be short-term, not to exceed 1 year, allowing sufficient time
needed to establish or increase a credit line with the material supplier
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A request for a joint check agreement may be initiated by any party. If a joint check is used, the DBE remains
responsible for all elements of 49 CFR 26.55(c)(1).

Failure to comply with the above requirements disqualifies DBE participation and results in no credit and no
payment to the Contractor for DBE participation.

A joint check may not be used between the Contractor or subcontractor and a DBE regular dealer, bulk material
supplier, manufacturer, wholesaler, broker, trucker, packager, manufacturer’s representative, or other persons
who arrange or expedite transactions.

2. BID OPENING
The Agency publicly opens and reads bids at the time and place shown on the Notice to Contractors.

3. BID RIGGING
The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid rigging activities. Use the
hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotline number is (800) 424-
9071. The service is available 24 hours 7 days a week and is confidential and anonymous. The hotline is part of
the DOT's effort to identify and investigate highway construction contract fraud and abuse and is operated under
the direction of the DOT Inspector General.

4. CONTRACT AWARD
If the Agency awards the contract, the award is made to the lowest responsible and responsive bidder.

5. CONTRACTOR LICENSE

The Contractor must be properly licensed as a contractor from contract award through Contract acceptance (23
CFR 635.110).

6. CHANGED CONDITIONS
A. Differing Site Conditions

1. During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an unusual
nature, differing materially from those ordinarily encountered and generally recognized as inherent in the
work provided for in the contract, are encountered at the site, the party discovering such conditions shall
promptly notify the other party in writing of the specific differing conditions before the site is disturbed and
before the affected work is performed.

2. Upon written notification, the engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment, excluding anticipated profits, will be made
and the contract modified in writing accordingly. The engineer will notify the contractor of the
determination whether or not an adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the contractor will be allowed unless the contractor
has provided the required written notice.

4. No contract adjustment will be allowed under this clause for any effects caused on unchanged work.
[This provision may be omitted by the Local Agency, at their option.]

B. Suspensions of Work Ordered by the Engineer

1. If the performance of all or any portion of the work is suspended or delayed by the engineer in writing for
an unreasonable period of time (not originally anticipated, customary, or inherent to the construction
industry) and the contractor believes that additional compensation and/or contract time is due as a result
of such suspension or delay, the contractor shall submit to the engineer in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume work. The request shall set forth the
reasons and support for such adjustment.

2. Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such suspension
and the suspension was caused by conditions beyond the control of and not the fault of the contractor,
its suppliers, or subcontractors at any approved tier, and not caused by weather, the engineer will make
an adjustment (excluding profit) and modify the contract in writing accordingly. The contractor will be
notified of the engineer's determination whether or not an adjustment of the contract is warranted.
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3. No contract adjustment will be allowed unless the contractor has submitted the request for adjustment
within the time prescribed.

4. No contract adjustment will be allowed under this clause to the extent that performance would have been
suspended or delayed by any other cause, or for which an adjustment is provided or excluded under any
other term or condition of this contract.

C. Significant Changes in the Character of Work

1. The engineer reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project. Such
changes in quantities and alterations shall not invalidate the contract nor release the surety, and the
contractor agrees to perform the work as altered.

2. If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the character of
the work or by affecting other work cause such other work to become significantly different in character,
an adjustment, excluding anticipated profit, will be made to the contract. The basis for the adjustment
shall be agreed upon prior to the performance of the work. If a basis cannot be agreed upon, then an
adjustment will be made either for or against the contractor in such amount as the engineer may
determine to be fair and equitable.

3. If the alterations or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract.

4. The term “significant change” shall be construed to apply only to the following circumstances:
e When the character of the work as altered differs materially in kind or nature from that involved or
included in the original proposed construction; or

e When a major item of work, as defined elsewhere in the contract, is increased in excess of 125
percent or decreased below 75 percent of the original contract quantity. Any allowance for an
increase in quantity shall apply only to that portion in excess of 125 percent of original contract
item quantity, or in case of a decrease below 75 percent, to the actual amount of work performed.

7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES

The Contractor shall begin work within 15 calendar days after the issuance of the Notice to Proceed.

This work shall be diligently prosecuted to completion before the expiration of WORKING DAYS beginning
on the fifteenth calendar day after the date shown on the Notice to Proceed.

The Contractor shall pay to the City/County the sum of $ per day, for each
and every calendar days’ delay in finishing the work in excess of the number of working days prescribed above.

8. BUY AMERICA
[Include the Buy America provisions below when required by LAPM Chapter 12]

Buy America Requirements apply to iron or steel, manufactured products, and construction materials
permanently incorporated into the project.

Buy America requirements do not apply to the following:

1. Tools and construction equipment used in performing the work

2. Temporary work that is not incorporated into the finished project
An article, materials, or supply to be permanently incorporated in the project should only be classified into one of
the following categories:

1. lIron or steel products

2. Manufactured products
3. Construction materials
4

Excluded materials
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Excluded materials means cement and cementitious materials; aggregates such as stone, sand, or gravel; or
aggregate binding agents or additives.

Iron or Steel Products

All iron or steel products permanently incorporated into the project must be melted and manufactured in the
United States except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic production
of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)];

2. If the total combined cost of the materials produced outside the United States does not exceed the
greater of 0.1 percent of the total contract amount or $2,500, materials produced outside the United
States may be used if authorized.

Iron or steel products are defined as articles, materials, or supplies that consist wholly or predominantly of iron or
steel or a combination of both.

For a product to be considered to consist predominantly of iron or steel, or a combination of both means the cost
of the iron or steel content of the product exceeds 50 percent of the total cost of all its components. The cost of
iron or steel is the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings,
or forgings utilized in the manufacture of the product and a good faith estimate of the cost of iron or steel
components.

Furnish iron or steel products to be incorporated into the work with certificates of compliance and certified mill
test reports. Mill test reports must indicate where the iron or steel were melted and manufactured. All melting and
manufacturing processes for these materials, including an application of a coating, must occur in the United
States. Coating includes all processes that protect or enhance the value of the material to which the coating is
applied.

[Delete the paragraph below if not applicable]

The following iron or steel products have received an approved Buy America waiver for this project and are
therefore not subject to Buy America requirements:

1.
2.

Manufactured Products
All manufactured products permanently incorporated into the project must be manufactured in the United States.
Manufactured products are defined as articles, materials, or supplies that have been:

1. Processed into a specific form and shape; or

2. Combined with other articles, materials, or supplies to create a product with different properties than the

individual articles, materials, or supplies.

Manufacturer, in the case of manufactured products, means the entity that performs the final manufacturing
process by bringing individual elements together that produces a manufactured product.

If an item is classified as an iron or steel product, a construction material, or an excluded material, then it is not a
manufactured product. However, an article, material, or supply classified as a manufactured product may include
components that are iron or steel products, construction materials, or excluded materials.

Iron or steel used in precast concrete manufactured products or Intelligent Transportation Systems (ITS) must
meet the requirements of Iron or Steel Products regardless of the amount used.

Iron and steel used in other manufactured products must meet the requirements of section Iron or Steel Products
if the cost of steel and iron components is 50 percent or more of the total cost of the manufactured product.

Furnish manufactured products to be permanently incorporated into the work with certificates of compliance with
each project delivery. The manufacturer's certificate of compliance must identify where the manufacturing
occurred and attest specifically to Buy America compliance.
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[Delete the paragraph below if not applicable]

The following manufactured products have received an approved Buy America waiver for this project and are
therefore not subject to Buy America requirements:

1.
2.

Construction Materials

Construction materials permanently incorporated into the project must be manufactured as defined in 2 CFR
184.6 in the United States.

Buy America requirements apply to the following construction materials that are or consist primarily of:

1. Non-ferrous metals
2. Plastic and polymer-based products such as:

2.1 Polyvinylchloride
2.2 Composite Building Materials

Glass

Fiber optic cable (including drop cable)
Optical fiber

Lumber

Engineered wood

Drywall

NGO AW

Minor additions of articles, materials, supplies, or binding agents to these construction materials do not change
the categorization of the construction material.

Furnish construction materials to be incorporated into the work with certificates of compliance with each project
delivery. The manufacturer’s certificate of compliance must identify where the construction material was
manufactured and attest specifically to Buy America compliance.

[Delete the paragraph below if not applicable]

The following construction materials have received an approved Buy America waiver for this project and are
therefore not subject to Buy America requirements:

1.
2.

Buy America Waiver for De Minimis Cost for Manufactured Products and Construction Materials

A De Minimis Cost Waiver can waive the application of FHWA’s Buy America requirements for manufactured
products and construction materials under a single project when the total value of non-compliant manufactured
products and construction materials is no more that the lesser of $1,000,000 or 5 percent of the total applicable
material costs for the project.

The percent threshold is calculated based on the following formula:
X=NC/TA
where:
X = percent threshold
NC = total value of non-compliant manufactured products and construction material

TA = total applicable project costs (iron or steel products, manufactured products, and construction
materials; does not include excluded materials)

This threshold is based on the actual cost of the iron or steel products, manufactured products, and construction
materials, not the anticipated cost of those materials. Compliant and non-compliant Agency Furnished Materials
for the project must be accounted for in a De Minimis Cost Waiver Worksheet calculation, if provided by the
Local Agency.
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Provide copies of invoices for the actual costs of materials including transportation to the project site.

In applying a De Minimum Cost Waiver, total cost of non-compliant construction materials and manufactured
products does not include the cost of any products subject to a separate Buy America waiver.

If De Minimis Cost Waiver Worksheet calculation for materials subject to Buy America is not submitted, the Local
Agency may:

1. Withhold from the next progress payment

2. Reject your request for a De Minimis Costs waiver for non-compliant construction materials or
manufactured products

9. QUALITY ASSURANCE

The Local Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to comply with the
Contract. The Local Agency may examine the records and reports of tests the prime contractor performs if they
are available at the job site. Schedule work to allow time for QAP.

10. PROMPT PAYMENT
A. FROM THE AGENCY TO THE CONTRACTORS

The Local Agency shall make all project progress payment within 30 days after receipt of an undisputed and
properly submitted payment request from the Contractor on a construction contract. If the Local Agency fails
to pay promptly, the Local Agency shall pay interest to the Contractor, which accrues at the rate of 10
percent per annum on the principal amount of a money judgment remaining unsatisfied and pro-rated as
necessary. Upon receipt of the payment request, the Local Agency shall act in accordance with both of the
following:

1. The Local Agency shall review each payment request as soon as feasible after receipt to verify it is a
proper payment request.

2. The Local Agency must return any payment request deemed improper by the Local Agency to the
Contractor as soon as feasible, but not later than seven (7) days, after receipt. A request returned
pursuant to this paragraph shall include documentation setting forth in writing the reasons why it is an
improper payment request.

B. SUBMITTAL OF EXHIBIT 9-P

For projects awarded on or after September 1, 2023:

The Contractor must submit Exhibit 9-P to the Local Agency administering the contract by the 15th of the
month following the month of any payment(s). If the Contractor does not make any payments to
subcontractors, supplier(s) and/or manufacturers they must report “no payments were made to subs this
month” and write this visibly and legibly on Exhibit 9-P.

The Local Agency must verify all Exhibit 9-P information, monitor compliance with prompt payment
requirements for DBE and non-DBE firms, and address any shortfall to the DBE commitment and prompt
payment issues until the end of the project. The Local Agency must email a copy of Exhibit 9-P to
DBE.Forms@dot.ca.gov before the end of the month after receiving the Exhibit 9-P from the Contractor.

11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS

[Form FHWA-1273 must be physically inserted into the contract without modification, excluding ATTACHMENT
A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY
SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS.]

[The current version of Form FHWA-1273 is accessible at FHWA'’s website:
https://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf]
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12. FEMALE AND MINORITY GOALS

To comply with Section II, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction
Contracts," the following are for female and minority utilization goals for Federal-aid construction contracts and
subcontracts that exceed $10,000:

The nationwide goal for female utilization is 6.9 percent.
The goals for minority utilization (45 Fed Reg 65984 (10/3/1980)) are as follows:

MINORITY UTILIZATION GOALS

Economic
Area

Goal
(Percent)

174

Redding CA:
Non-SMSA (Standard Metropolitan Statistical Area) Counties:
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama

6.8

175

Eureka, CA
Non-SMSA Counties:
CA Del Norte; CA Humboldt; CA Trinity

6.6

176

San Francisco-Oakland-San Jose, CA:

SMSA Counties:

7120 Salinas-Seaside-Monterey, CA

CA Monterey

7360 San Francisco-Oakland

CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA

CA Santa Clara, CA

7485 Santa Cruz, CA

CA Santa Cruz

7500 Santa Rosa

CA Sonoma

8720 Vallejo-Fairfield-Napa, CA
CA Napa; CA Solano
Non-SMSA Counties:

CA Lake; CA Mendocino; CA San Benito

28.9

25.6

19.6

14.9

9.1

17.1

23.2

177

Sacramento, CA:

SMSA Counties:

6920 Sacramento, CA

CA Placer; CA Sacramento; CA

Yolo Non-SMSA Counties

CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA
Yuba

16.1

14.3

178

Stockton-Modesto, CA:

SMSA Counties:

5170 Modesto, CA

CA Stanislaus

8120 Stockton, CA

CA San Joaquin

Non-SMSA Counties

CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne

12.3

243

19.8

179

Fresno-Bakersfield, CA
SMSA Counties:

0680 Bakersfield, CA
CA Kern

2840 Fresno, CA
CA Fresno

19.1

26.1
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Non-SMSA Counties: 23.6
CA Kings; CA Madera; CA Tulare

Los Angeles, CA:
SMSA Counties:
0360 Anaheim-Santa Ana-Garden Grove, CA 1.9
CA Orange 283
4480 Los Angeles-Long Beach, CA '
CA Los Angeles 215
180 6000 Oxnard-Simi Valley-Ventura, CA
CA Ventura 19.0
6780 Riverside-San Bernardino-Ontario, CA
CA Riverside; CA San Bernardino 19.7
7480 Santa Barbara-Santa Maria-Lompoc, CA
CA Santa Barbara 24 6
Non-SMSA Counties
CA Inyo; CA Mono; CA San Luis Obispo

San Diego, CA:
SMSA Counties

7320 San Diego, CA
CA San Diego
Non-SMSA Counties 18.2

CA Imperial

16.9
181

For the last full week of July during which work is performed under the contract, the prime contractor and each
non material-supplier subcontractor with a subcontract of $10,000 or more must complete Form FHWA PR-1391
(Appendix C to 23 CFR 230). Submit the forms by August 15.

13. TITLE VIASSURANCES

[The U.S. Department of Transportation Order No.1050.2A requires all federal-aid Department of Transportation
contracts between an agency and a contractor to contain Appendix A and E.
Note: Appendix B only requires inclusion if the contract impacts deeds effecting or recording the transfer of real
property, structures, or improvements thereon, or granting interest therein. Appendices C and D only require inclusion
if the contract impacts deeds, licenses, leases, permits, or similar instruments entered into by the recipient.]

APPENDIX A

During the performance of this Agreement, the contractor, for itself, its assignees and successors in interest
(hereinafter collectively referred to as CONTRACTOR) agrees as follows:

a. Compliance with Regulations: CONTRACTOR shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as
the REGULATIONS), which are herein incorporated by reference and made a part of this agreement.

b. Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the AGREEMENT,
shall not discriminate on the grounds of race, color, sex, national origin, religion, age, or disability in
the selection and retention of sub-applicants, including procurements of materials and leases of
equipment. CONTRACTOR shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when the agreement
covers a program set forth in Appendix B of the Regulations.

c. Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by CONTRACTOR for work to be
performed under a Sub- agreement, including procurements of materials or leases of equipment, each
potential sub-applicant or supplier shall be notified by CONTRACTOR of the CONTRACTOR’S
obligations under this Agreement and the Regulations relative to nondiscrimination on the grounds of
race, color, or national origin.
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d. Information and Reports: CONTRACTOR shall provide all information and reports required by the
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the recipient or
FHWA to be pertinent to ascertain compliance with such Regulations or directives. Where any
information required of CONTRACTOR is in the exclusive possession of another who fails or refuses
to furnish this information, CONTRACTOR shall so certify to the recipient or FHWA as appropriate,
and shall set forth what efforts CONTRACTOR has made to obtain the information.

e. Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the
nondiscrimination provisions of this agreement, the recipient shall impose such agreement sanctions
as it or the FHWA may determine to be appropriate, including, but not limited to:

i. withholding of payments to CONTRACTOR under the Agreement within a reasonable period
of time, not to exceed 90 days; and/or
ii. cancellation, termination or suspension of the Agreement, in whole or in part.

f.  Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs (1) through (6)
in every sub-agreement, including procurements of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the recipient or
FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance, provided,
however, that, in the event CONTRACTOR becomes involved in, or is threatened with, litigation with a sub-
applicant or supplier as a result of such direction, CONTRACTOR may request the recipient enter into such
litigation to protect the interests of the State, and, in addition, CONTRACTOR may request the United States
to enter into such litigation to protect the interests of the United States.

APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures,
or improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the recipient will accept title to the lands and maintain the project constructed thereon in accordance with Title
23 U.S.C., the regulations for the administration of the preceding statute, and the policies and procedures
prescribed by the FHWA of the U.S. Department of Transportation in accordance and in compliance with all
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle
A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department
of Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the
recipient all the right, title and interest of the U.S. Department of Transportation in and to said lands described
in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the recipient and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar
services or benefits and will be binding on the recipient, its successors and assigns. The recipient, in
consideration of the conveyance of said lands and interest in lands, does hereby covenant and agree as a
covenant running with the land for itself, its successors and assigns, that (1) no person will on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination with regard to any facility located wholly or in part on, over, or under such lands
hereby conveyed [,] [and]* (2) that the recipient will use the lands and interests in lands and interest in lands
so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
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discrimination in Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title
VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|, and (3) that in the
event of breach of any of the above-mentioned non-discrimination conditions, the Department will have a right
to enter or re-enter said lands and facilities on said lands, and that above described land and facilities will
thereon revert to and vest in and become the absolute property of the U.S. Department of Transportation and
its assigns as such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
in order to make clear the purpose of Title VI.)

APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into
by the recipient pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described
in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate such
facilities and services in compliance with all requirements imposed by the Acts and Regulations (as
may be amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the
use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, the recipient will have the right to terminate the (lease, license, permit, etc.) and to
enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the
recipient will have the right to enter or re-enter the lands and facilities thereon, and the above described lands
and facilities will there upon revert to and vest in and become the absolute property of the recipient and its
assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
to make clear the purpose of Title VI.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by the recipient pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest ,and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the construction
of any improvements on, over, or under such land, and the furnishings of services thereon, no person on the
ground of race, color, or national origin, will be excluded from participation in, denied the benefits or, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) will use the
premises in compliance with all other requirements imposed by or pursuant to the Acts and Regulations, as
amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.) in the event of breach of any of the above of the above
Non-discrimination covenants, the recipient will have the right to terminate the (license, permits, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said (license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, the
recipient will there upon revert to and vest in and become the absolute property of the recipient and its
assigns.

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
to make clear the purpose of Title VI.)

APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes
and authorities, including, but not limited to:

Pertinent Non-Discrimination Authorities:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), prohibits discrimination on
the basis of race, color, national origin); and 49 CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

» Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on the basis of sex;

» Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CR Part 27,

» The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits discrimination on the
basis of age);

+ Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

» The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of
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the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not);

« Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination of the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by Department of Transportation
regulations 49 C.F.R. parts 37 and 38;

* The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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Federal Trainee Program Special Provisions
[to be used when applicable]

14. FEDERAL TRAINEE PROGRAM
For the Federal training program, the number of trainees or apprentices is .
This section applies if a number of trainees or apprentices is shown on the Notice of Bidders.

As part of the prime contractor’s equal opportunity affirmative action program, provide on-the-job training to
develop full journeymen in the types of trades or job classifications involved.

The prime contractor has primary responsibility for meeting this training requirement.

If the prime contractor subcontracts a contract part, they shall determine how many trainees or apprentices are
to be trained by the subcontractor. Include these training requirements in each subcontract.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of
apprenticeship or training.

Distribute the number of apprentices or trainees among the work classifications on the basis of the prime
contractor’s needs and the availability of journeymen in the various classifications within a reasonable
recruitment area.

Before starting work, the prime contractor shall submit to the City/County of

1. Number of apprentices or trainees to be trained for each classification
2. Training program to be used
3. Training starting date for each classification

The prime contractor shall obtain the City/County of approval for this submitted
information before the prime contractor starts work. The City/County of credits the
prime contractor for each apprentice or trainee the prime contractor employs on the job who is currently enrolled
or becomes enrolled in an approved program.

The primary objective of this section is to train and upgrade minorities and women toward journeyman status.
The prime contractor shall make every effort to enroll minority and women apprentices or trainees, such as
conducting systematic and direct recruitment through public and private sources likely to yield minority and
women apprentices or trainees, to the extent they are available within a reasonable recruitment area and show
that they have made the efforts. In making these efforts, the prime contractor shall not discriminate against any
applicant for training.

The prime contractor shall not employ as an apprentice or trainee an employee:

1. In any classification in which the employee has successfully completed a training course leading to
journeyman status or in which the employee has been employed as a journeyman

2. Who is not registered in a program approved by the US Department of Labor, Bureau of
Apprenticeship and Training

The prime contractor shall ask the employee if the employee has successfully completed a training course
leading to journeyman status or has been employed as a journeyman. The prime contractor’s records must show
the employee's answers to the questions.

In the training program, the prime contractor shall establish the minimum length and training type for each
classification. The City/Countyof _ and FHWA approves a program if one of the following is met:
1. ltis calculated to:
¢ Meet the equal employment opportunity responsibilities

¢ Qualify the average apprentice or trainee for journeyman status in the classification involved by
the end of the training period
2. It is registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, and it is
administered in a way consistent with the equal employment responsibilities of Federal-aid highway
construction contracts
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The prime contractor shall obtain the State's approval for their training program before they start work involving
the classification covered by the program.

The prime contractor shall provide training in the construction crafts, not in clerk-typist or secretarial-type
positions. Training is allowed in lower-level management positions such as office engineers, estimators, and
timekeepers if the training is oriented toward construction applications. Training is allowed in the laborer
classification if significant and meaningful training is provided and approved by the division office. Off-site
training is allowed if the training is an integral part of an approved training program and does not make up a
significant part of the overall training.

The City/County of reimburses the prime contractor 80 cents per hour of training
given an employee on thiscontract under an approved training program:
1. For on-site training

2. For off-site training if the apprentice or trainee is currently employed on a Federal-aid project and
prime contractor does at least one of the following:

a. Contribute to the cost of the training
b. Provide the instruction to the apprentice or trainee
c. Pay the apprentice's or trainee's wages during the off-site training period

3. If the prime contractor complies with this section.

Each apprentice or trainee must:

1. Begin training on the project as soon as feasible after the start of work involving the apprentice's or
trainee's skill

2. Remain on the project as long as training opportunities exist in the apprentice's or trainee's work
classification or until the apprentice or trainee has completed the training program
Furnish the apprentice or trainee a:

1. Copy of the training plan approved by the U.S, Department of Labor or a training plan for trainees
approved by both Caltrans and FHWA

2. Certification showing the type and length of training satisfactorily completed

Maintain records and submit reports documenting contractor’s performance under this section.

15. PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT AND
SERVICES

In response to significant national security concerns, the agency shall check the prohibited vendor list before
making any telecommunications and video surveillance purchase because recipients and subrecipients of
federal funds are prohibited from obligating or expending loan or grant funds to:

e Procure or obtain;

e Extend or renew a contract to procure or obtain; or

e Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.

The prohibited vendors (and their subsidiaries or affiliates) are:

e Huawei Technologies Company;

e ZTE Corporation;

e Hytera Communications Corporation;

e Hangzhou Hikvision Digital Technology Company;

e Dahua Technology Company; and

e Subsidiaries or affiliates of the above-mentioned companies.
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In implementing the prohibition, the agency administering loan, grant, or subsidy programs shall prioritize
available funding and technical support to assist affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from covered communications equipment and
services, to procure replacement equipment and services, and to ensure that communications service to users
and customers is sustained.

The contractors should furnish telecommunications and video surveillance equipment with a certificate of
compliance. The certificate must state telecommunications and video surveillance equipment was not procured
or obtained from manufacturers identified in the above list.
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SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY

Contract No. 25-1003328

PAYMENT BOND FORM
KNOW ALL MEN BY THESE PRESENTS:
That the San Bernardino County Transportation Authority of the State of California (hereinafter referred to

as (SBCTA) and (hereinafter referred to as Principal) have
by written agreement dated, , entered into a contract identified as:

CONTRACT No.: 25-1003328: (hereinafter referred to as the Contract); and

That, pursuant to law and said Contract, and before entering upon the performance of said Contract, the
principal is required to file with SBCTA a good and sufficient bond to secure the payment of labor and
materials claims.

NOW, THEREFORE, said Principal and insert as corporate
surety (hereinafter referred to as Surety), Surety shall be listed in the Insurance Organizations Authorized
by the Insurance Commissioner to Transact Business of Insurance in the State of California published by
the Department of Insurance, State of California or successor publications, are held firmly bound unto
SBCTA as obligee, and the state of California, acting through its Department of Transportation (Caltrans)
as additional obligee, in the amount of § enter amount ($___enter amount ) for
the payment of which Principal and Surety bind themselves, their heirs, executors, administrators,
successors and assigns both jointly and severally.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said principal, his/her or its
subcontractors, heirs, executors, administrators, successors, or assigns, shall fail to pay any of the persons
named or referred to in section 3181 of the California Civil Code, or amounts due under Unemployment
Insurance Code with respect to work or labor performed by any such claimant, or for any amounts required
to be deducted, withheld and paid over to the Employment Development Department from the wages of
employees of the CONTRACTOR and his subcontractors pursuant to section 13020 of the Unemployment
Insurance Code with respect to such work and labor as required by Division 3, Part 4, Title XV, Chapter 7
(commencing at section 3247) of the California Civil Code, or this bond, then said Surety will pay for the
same, in an amount not to exceed the amount hereinafter set forth.

This bond shall inure to the benefit of any and all persons, companies and corporations named or referred
to in section 3181 of the California Civil Code, so as to give a right of action to them or their assigns in any
suit brought upon this bond.

And the said Surety, for value received, hereby stipulates and agrees that all alterations, extensions of time,
extra and additional work, and other changes authorized by the Specifications or any part of the contract
may be made without securing consent of the Surety on this bond, and any such actions shall not in any
way affect the obligations of the Surety on this bond. Surety does hereby waive notice of any alterations,
extensions of time, extra and additional work to the terms of the Contract or to the Specifications.

In the event suit is brought upon this Bond by SBCTA and/or Caltrans and judgment is recovered, Surety

shall pay all costs incurred by SBCTA and/or Caltrans in such suit, including a reasonable attorney’s fee to
be fixed by the court.
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Death, illness, disability or disqualification of the Principal shall not relieve Surety of its obligations
hereunder.

Principal:
Dated
Signature of Principal
Surety
Address
City, State and Zip
Dated

Signature of Surety

NOTE: Signatures of those executing for Surety MUST be properly acknowledged.

NOTE: This form may be reproduced for transmittal to the Surety for execution.
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SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY

CONTRACT NO. 25-1003328

PERFORMANCE BOND FORM

KNOW ALL MEN BY THESE PRESENTS:

That the San Bernardino County Transportation Authority of the State of California (hereinafter referred
to as SBCTA) and (hereinafter referred to as Principal) have by written
agreement dated , entered into a contract identified as:

CONTRACT NO.: 25-1003328

(hereinafter referred to as the Contract); and that, the Principal is required under the terms and conditions
of said Contract to furnish a bond for the faithful performance of Contract.

NOW, THEREFORE, said Principal and as corporate surety
(hereinafter referred to as Surety), Surety shall be listed in the Insurance Organizations Authorized by the
Insurance Commission to Transact Business of Insurance in the State of California published by the
Department of Insurance, State of California or successor publications, are held firmly bound unto SBCTA
as obligee, and the State of California, acting through its Department of Transportation (Caltrans) as
additional obligee, in the amount of $ ($ ) for the
payment of which Principal and Surety bind themselves, their heirs, executors, administrators, successors
and assigns both jointly and severally.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the said principal, his/her or its
subcontractors, heirs, executors, administrators, successors, or assigns, shall perform all of the covenants,
conditions and agreements in said Contract and any alteration made as herein provided, in his/her or their
part, to be kept and performed at the time, and in the manner therein specified, and shall indemnify and
save harmless, SBCTA and Caltrans their officers, agents, and employees, as therein stipulated, then this
obligation shall become null and void; otherwise it shall be and remain in full force, virtue and effect.

And the said Surety, for value received, hereby stipulates and agrees that all alterations, extensions of time,
extra and additional work, and other changes authorized by the Specifications or any part of the contract
may be made without securing consent of the Surety on this bond, and any such actions shall not in any
way affect the obligations of the Surety on this bond. Surety does hereby waive notice of any alterations,
extensions of time, extra and additional work to the terms of the Contract or to the Specifications.

In the event suit is brought upon this Bond by SBCTA and/or Caltrans and judgment is recovered, Surety
shall pay costs incurred by SBCTA and/or Caltrans in such suit, including a reasonable attorney’s fee to
be fixed by the court.

Death, illness, disability or disqualification of the Principal shall not relieve Surety of its obligations
hereunder.

Principal:

Dated
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Signature of Principal

Surety

Address

City, State and Zip
Dated

Signature of Surety

NOTE: Signatures of those executing for Surety MUST be properly acknowledged.

NOTE: This form may be reproduced for transmittal to the Surety for execution.
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ATTACHMENT B
CALTRANS APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the CONTRACTOR, for itself, its assignees, and
successors in interest (hereinafter referred to as the “CONTRACTOR”) agrees to comply with
the following nondiscrimination statutes and authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4 7123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the Federal-aid
recipients, subrecipients and contractors, whether such programs or activities are Federally
funded or not);

e Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-
12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37
and 38;

e The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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INSTRUCTIONS-EXHIBIT 12-B BIDDER'S LIST OF
SUBCONTRACTORS
(DBE AND NON-DBE) PART I AND PART II
(CONSTRUCTION CONTRACTS)

ALL BIDDERS:

The U.S. Department of Transportation (DOT) requires SBCTA to maintain a “Bidders List”
containing information about all firms (DBE and non-DBE) that bid, propose or quote on
SBCTA’s DOT-assisted contracts, in accordance with 49 CFR Part 26.11, for use in SBCTA’s
overall annual DBE goal-setting process. Therefore, the bidder shall provide the requested
information for every firm who submitted a quote, bid, or proposal, including the primary bidder
whether successful or unsuccessful in their attempt to obtain a contract:

a. Firm name;

b. Firm address;

c. Phone number

d. A description of the work that each DBE will perform,;
e. Firm’s status as a DBE or non-DBE;

f. Age of the firm;

g. Annual gross receipts

PART 1 - Identifies all subcontractors (DBE and Non-DBE) that provided a quote, bid, or
proposal.

PART I1I - Identifies all subcontractors (DBE and Non-DBE) that provided a quote, bid, or
proposal but were not selected to participate as a subcontractor on the project.

It is the bidder’s responsibility to verify that the DBE(s) falls into one of the following groups in

order to count towards the DBE contract goal: 1) Black American; 2) Asian-Pacific American,;
3) Hispanic Americans; 4) Subcontinent Asian American; 5) Native American; and 6) Women.
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Local Assistance Procedures Manual Exhibit 12-B
Bidders List of Subooniracions (DBE and Mon-DEE |

Exhibit 12-B: Bidder's List of Subcontractor (DBE and Non-DBE) - Part 1

Az of March 1, 2015 Contractors (and sub-contractors) wishing 1o bid on public works contracts must be registered with the State Division of
Industrial Redations and certified to bid on Public Works confracts, Please register at hitp s dir.ca.gowPublic-Waorks/Confracior-
Registration_html. The local agency will verify registration of all confractors and subcontractors on public works projects at bid and thereafter annually to
assure tha yearly registration is maintained throughout the life of the project.

In accordanca with Title 49, Section 2611 of the Code of Federal Regulations, and Section 4104 of the Public Contract Code of the State of Califomnia,
as amended, the following information is required for each sub-confracior who will perform work amownting o more than one half of one percent (0.5%)
of the Total Base Bid or 510,000 {whichever is greater).

FEDERAL PROJECT MUNBER
Photocopy this form for additional firms.
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Destribaticn — Original: Local Ageney Flle: Copy: DLAE wiAward Package

Page 102
Septermber 2021
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Local Assistance Procedures Manual

Exhibit 12-B: Bidder's List of Subcontractor (DBE and Non-DBE) - Part 2

Exhibit 12-B

Bidder's List of Subcontractan (DBE and Mon-DEE)

In eccordance with Tile 43, Section 28 of the Code of Federal Regulatio ns, the Bidder shall list all subcontractors who provided & quote or bid but
waere notselectad to paricipake as a subcontractor on this project.

Photocopy this form for additional firms.

FEDERAL PROJECT NUMBER:
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ATTACHMENT C

SSI Document Release Form

I attest that I am familiar with and will comply with the standards for access, dissemination,
handling, safeguarding, and destruction of SSI information as cited in this Procedure and in
accordance with 49 C.F.R. Parts 15 and 1520, "Protection of Sensitive Security Information."

I understand and agree to the following terms and conditions of my access to the information
indicated above:

1.

I hereby acknowledge that I have read the procedure concerning the nature and protection
of information to which I have been provided conditional access, including the procedures
to be followed in ascertaining whether other persons to whom I contemplate disclosing this
information have been approved for access to it, and that I understand these procedures.

By being granted conditional access to the information indicated above, SBCTA has placed
special confidence and trust in me, and I am obligated to protect this information from
unauthorized disclosure, in accordance with the terms of this release and the regulations
applicable to SSI to which I am granted access.

I attest that I understand my responsibilities and that I am familiar with and will comply
with the standards for protecting such information that I may have access

to in accordance with the terms of this release and the regulations applicable to SSI to
which I am granted access. I understand that SBCTA may conduct Inspections at any time
or place for the purpose of ensuring compliance with the conditions for access,
dissemination, handling and safeguarding information under this release.

I will not disclose or release any information provided to me pursuant to this Agreement
without SBCTA'’s written authorization. Should situations arise that warrant the disclosure
or release of such information, I will do so only under approved circumstances and in
accordance with federal regulations applicable to SSI. Iwill comply with all dissemination
restrictions outlined in this release, federal regulations, SBCTA’s SSI procedure, and/or as
directed in the future by SBCTA.

I hereby agree that material which I have in my possession and containing information
covered by this release will be handled and safeguarded in a manner that affords sufficient
protection to prevent the unauthorized disclosure of or inadvertent access to such
information, consistent with federal regulations applicable SSI. I agree that I shall destroy
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completely, so that it cannot be recognized, or reconstructed, all documents (“document”
shall mean written information, including words, pictures or symbols, in any format,
including but not limited to electronic) to which I have had access or which is in my
possession: 1) upon demand by SBCTA; and/or 2) upon the conclusion of my duties,
association, or support to the SBCTA project that was the subject of the documents covered
by this agreement; and/ or 3) upon written notification from SBCTA of its determination
that my official duties do not require further access to such information. I further agree that
I will provide SBCTA written certification of such destruction.

I hereby agree that I will not alter or remove markings which indicate SSI and require
specific handling instructions from any material I may come in contact with. I agree that if
I use information from a sensitive document, I will carry forward any markings or other
required restrictions to derivative products and will protect them in the same matter as the
original.

I hereby agree that I shall promptly report to the SBCTA, in accordance with the guidance
issued for SSI, any loss, theft, misuse, misplacement, unauthorized disclosure or other
security violation of which I have knowledge, regardless of how I have such knowledge. I
also understand that my reporting of security violations shall remain anonymous to the
extent legally possible.

If T violate the terms and conditions of this release, such violation may result in the
cancellation of my conditional access to the SSI covered by this release. This may serve as
a basis for denying me future access to SSI. I understand that if I violate the terms and
conditions of this release, I could be subjected to administrative, disciplinary, civil, or
criminal action, as appropriate, under the laws and regulations applicable to SSI.

Printed Name Company

Signature Phone Number

Date

IFB25-1003328 IFB Federal form approved 8/29/14 130 of 130





